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UNITED STATES OF AMERICA 
CONSUMER PRODUCT SAFETY COMMISSION 

        
       ) 
In the Matter of     ) 
       ) 
       ) 
TK ACCESS SOLUTIONS CORP. f/k/a  ) CPSC DOCKET NO.: 21-1 
THYSSENKRUPP ACCESS CORP.   ) 
       ) 
       ) 
    Respondent.  ) 
       ) 

 
COMPLAINT COUNSEL’S REPLY BRIEF IN SUPPORT OF  

ITS MOTION TO COMPEL DISCOVERY   
 

Pursuant to 16 C.F.R. § 1025.23(c), and this Court’s order dated April 19, 2022, 

Complaint Counsel respectfully submits its Reply Brief in Support of its Motion to Compel 

Discovery (“Reply”). Although Respondent’s Memorandum in Opposition to Complaint 

Counsel’s Motion to Compel Discovery (“Opposition”), filed on April 15, 2022, contained 

numerous factual and legal inaccuracies,1 Complaint Counsel’s Reply focuses solely on why it is 

entitled to the discovery requested in its Motion to Compel. 

I. Respondent’s Financial Status is Relevant to a Section 15 Adjudication  
 

In its Opposition, Respondent argues that “to be relevant, the evidence must have 

something to do with a fact ‘of consequence in determining the action,’ and no issue about 

 
1 For example, Respondent continues to state that “CPSC approved” its homeSAFE customer outreach effort. See, 
e.g., Opp. Br. at 2, 19. This is simply incorrect. As Complaint Counsel has noted to Respondent, the template letter 
provided by a former Compliance Officer states that the prior investigation was being closed “at this time” and that 
staff “acknowledges the corrective action measures [Respondent] has undertaken.” Letter from J. Thron to J. Doyle 
at 1 (Jun. 19, 2014). It should go without saying that an acknowledgement is not an approval. Further, simply 
mentioning the existence of the outreach effort in a petition package that evaluated the landscape of the residential 
elevator industry and applicable standards does not amount to “approving terms.” Opp. Br. at 2. Based on available 
information, CPSC has never approved any program of Respondent’s. And the initial CPSC investigation repeatedly 
cited by Respondent was closed before two additional incidents occurred on Respondent’s Elevators, including one 
child’s death. Respondent’s glowing commentary about its current outreach effort (Opp. Br. at 8–9) is also belied by 
the facts—Respondent is doing the bare minimum only, installing practically no space guards and again only 
reaching out to dealers and not individual consumers, despite producing an archive of more than 2.7 million pages of 
documents to Complaint Counsel with consumer contact information for thousands of its Elevator installations. 
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Respondent’s finances or organization is of any consequence to any determination the CPSA 

calls upon the Presiding Officer to make pursuant to the statute.” Opp. Br. at 15. This is 

incorrect. Financial status, corporate structure, and piercing the corporate veil are clearly relevant 

to an administrative litigation under Section 15. The Court needs adequate assurances that any 

remedy it orders will be able to be undertaken by Respondent, including any financial 

constraints. This is no different than any other type of litigation, administrative or otherwise. 

“Piercing the corporate veil, after all, is not itself an action; it is merely a procedural means of 

allowing liability on a substantive claim.” Int'l Fin. Servs. Corp. v. Chromas Techs. Canada, 

Inc., 356 F.3d 731, 736-37 (7th Cir. 2004) (concluding under Illinois law that piercing the 

corporate veil is an equitable remedy); see also Bangor Punta Operations v. Bangor & A.R. Co., 

417 U.S. 703, 713 (1974) (noting “courts of equity” decide whether to pierce the corporate veil).2  

Absent from Respondent’s Opposition is the fact that prior litigations under Section 15 

have considered financial status or corporate structure to ensure that any relief ordered is 

properly funded to protect the public. Respondent cites the Zen Magnets matter, and with no 

support notes that “[e]ven though the years of litigation . . . could easily have depleted that small 

company’s resources long before the issuance of a final order, there is no indication that this . . . 

company’s finances were ever litigated before the Commission or any court.” Opp. Br. at 18.   

However, as Respondent has done in other filings,3 it fails to cite and distinguish other 

cases that directly contradict its assertions. In another magnets matter, In the Matter of Maxfield 

 
2 See also, e.g., United States v. Andrews, 146 F.3d 933, 940 (D.C. Cir. 1998) (“piercing the corporate veil is an 
equitable remedy”); Sky Cable, LLC v. DIRECTV, Inc., 886 F.3d 375, 386 (4th Cir. 2018) (same, under Delaware 
law); In re: Roth Mgmt. Corp., 670 F. App'x 597, 598 n.1 (9th Cir. 2016) (same, under California law); In re 
Blatstein, 192 F.3d 88, 100 (3d Cir. 1999) (same, under Pennsylvania law); United States for use of Mgmt. & 
Constr. Servs., LLC v. Sayers Constr., LLC, No. CV ELH-20-1232, 2021 WL 1516056, at *10 (D. Md. Apr. 15, 
2021) (same, under Maryland law); Sky Cable, LLC v. Coley, No. 5:11CV00048, 2016 WL 3926492, at *11 (W.D. 
Va. July 18, 2016) (same, under Virginia law). 
3 See Complaint Counsel’s Opp. To Resp’t Mot. To Dismiss at 14, Dkt. No. 11 (“Respondent glaringly failed to cite 
another circuit court case that completely undercuts its argument.”). 
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and Oberton Holdings, LLC, CPSC Docket No. 12-1—commenced in the same exact year and 

eventually consolidated with the Zen Magnets matter—financial status and corporate 

organization were key considerations in amending the complaint to ensure a properly funded 

remedy. In that matter, the Respondent named in the complaint dissolved as a corporate entity 

and Complaint Counsel sought to add the CEO as a responsible corporate officer.4 The court in 

that matter properly granted the motion, allowing Complaint Counsel to file an amended 

complaint.5  

Respondent may suggest that this matter does not involve a responsible corporate officer, 

but instead an argument for piercing the corporate veil. Even if that were the case, however, 

presiding officers in previous litigations under Section 15 have specifically ordered the 

production of discovery when Complaint Counsel is attempting to pierce the corporate veil. In 

one such litigation, In the Matter of Chemtron Corp. f/k/a Chemtron Invest. Inc. et al., CPSC 

Docket 02-1, Complaint Counsel sought discovery to pierce the corporate veil where, as in this 

matter, Respondent was a subsidiary that maintained no active business operations and was 

“‘enmeshed in a network of financial relationships with persons and entities controlled by, or 

otherwise related to, [a] parent.’”6 In Chemtron, Complaint Counsel characterized its inquiries as 

exploring factual issues whether the “‘corporate veil should be pierced,’” and the court noted that 

the “close relationship” between the companies guided its discovery determinations.7 In that 

matter, the court granted the motion to compel for the corporate and financial documents. Thus, 

 
4 See Complaint Counsel’s Memorandum in Support of Motion for Leave to File Second Amended Complaints in 
Docket Nos. 12-1 and 12-2, CPSC Docket Nos. 12-1 and 12-2 (Feb. 10, 2013) (Exhibit 1). 
5 See Order Granting Complaint Counsel’s Motion for Leave to File Second Amended Complaints in Docket Nos. 
12-1 and 12-2, CPSC Docket Nos. 12-1 and 12-2 (May 3, 2013) (Exhibit 2). 
6 ORDER on Complaint Counsel’s Motions to Compel Production of Documents and Answers to Interrogatories at 
2, 4, CPSC Docket No. 02-1 (July 7, 2002) (Exhibit 3). 
7 Id. at 2-3. 
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further details” about funding (Opp. Br. at 6); however, this new fact is conspicuously absent 

from its Opposition, despite representing in such Opposition—on the same day it filed its 

supplemental response to Interrogatory No. 28—that “[h]ere, by contrast, the Company12 funded 

its homeSAFE Campaign . . . .” Opp. Br. at 22. 

As has been the case for the entirety of this matter, continuing statements made by 

Respondent only serve to show that Respondent is a shell corporation, comingling funds with, 

and controlled by, other entities.  

CONCLUSION 

Based on the foregoing, Complaint Counsel respectfully requests that the Court grant 

Complaint Counsel’s Motion to Compel Discovery. 

 
Dated this April 20, 2022. 
      
     Respectfully submitted, 

      
     __________________________________ 

    Gregory M. Reyes, Supervisory Attorney 
    Michael J. Rogal, Trial Attorney 
    Frederick C. Millett, Trial Attorney 
 Joseph E. Kessler, Trial Attorney 
 Nicholas J. Linn, Trial Attorney 
 
    Division of Enforcement and Litigation 
    Office of Compliance and Field Operations 
    U.S. Consumer Product Safety Commission 
    Bethesda, MD 20814 
     

Complaint Counsel for 
U.S. Consumer Product Safety Commission

 
12 Company is defined by Respondent in its Opposition as “Respondent TK Access Solutions Corp., formerly known 
as thyssenkrupp Access Corp. (hereinafter ‘TKASC’ or ‘the Company’).”  Opp. Br. at 1. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on April 20, 2022, I served Complaint Counsel’s Reply Brief in 
Support of its Motion to Compel Discovery as follows: 
 
By email to the Secretary: 
 
 Alberta E. Mills 
 Secretary 
 U.S. Consumer Product Safety Commission 
 4330 East West Highway 
 Bethesda, MD 20814 
 Email: AMills@cpsc.gov 
 
By email to the Presiding Officer: 
 
 Hon. Mary F. Withum, Administrative Law Judge  

c/o Alberta E. Mills 
 Secretary 
 U.S. Consumer Product Safety Commission 
 4330 East West Highway 
 Bethesda, MD 20814 
 Email: AMills@cpsc.gov 
 
By email to Counsel for Respondent: 
 

Sheila A. Millar 
Steven Michael Gentine 
Eric P. Gotting 
Taylor D. Johnson  
Anushka N. Rahman  
Keller and Heckman LLP 
1001 G Street, NW, Suite 500 West 
Washington, DC 20001 
 
Email: millar@khlaw.com 
 gentine@khlaw.com 
 gotting@khlaw.com 

johnsont@khlaw.com  
rahman@khlaw.com 
 

Michael J. Garnier  
Garnier & Garnier, P.C. 
2579 John Milton Drive 
Suite 200 
Herndon, VA 20171 



   
 

 
 

 
Email: mjgarnier@garnierlaw.com 
 
Meredith M. Causey  
Quattlebaum, Grooms & Tull PLLC 
111 Center Street 
Suite 1900 
Little Rock, AR 72201 
 
Email: mcausey@qgtlaw.com 
 
 

  
      ___________________________________ 
      Gregory M. Reyes 
      Complaint Counsel for 
      U.S. Consumer Product Safety Commission 

 




