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Kenneth Ross, Esquire o
Westinghouse Electric Corporation o
Westinghouse Building o
Gateway Center T ents Processed "
Pittsburgh, Pennsylvania 15222 Y & &/;/Aﬁ/

Dear Mr. 595§:,4ﬁi¢~_’

This is in response to your letter of December 21, 1977
in which you request a copy of the opinion in Consumer
Product Safety Commission v. Chance Manufacturing Co., Inc.,
et al., No. 77-4581 (D.D.C. 1977) and an interpretation ot
that decision as it applies to elevators and escalators.

You also ask whether elevators and escalators are consumer
products within the jurisdiction of the Commission. A copy
of the Court's opinion is enclosed.

PR

As you know, the Court in Chance found that an amusement
park ride known as the Zipper is a "consumer product' as that
term is defined in the Consumer Product Safety Act (CPSA)
(15-U.S.C. 2051 et seq.) and thus subject to the Commission's
jurisdiction. The Court based it's decision on the fact that
the amusement ride is produced for the personal use, con-
sumption or enjoyment of consumers and that the product is
used in recreation. Thus, the Court found the jurisdictional
requirements of the CPSA were met. In dicta, the Court
expressed the view that its holding would not be authority
for the Commission to assert jurisdiction over other forms
of conveyances such as elevators, subways or trains.

It is the view of the Office of the General Counsel,
however, that an elevator or escalator used or enjoyed by
consumers, in a public building, for example, is a consumer

product subject to the Commission's jurisdiction under the
CPSA.
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The term consumer product is defined in section 3(a) (1)
of the CPSA, in relevant part, as any article produced or
distributed for sale to or personal use, consumption or
enjoyment of a consumer in or around a "household or residence,
a school, in recreation, or otherwise.'" Excluded from the
Commission’'s jurisdiction is any article which 1s not cus-
tomarily produced or distributed for sale to, or use or
consumption by or enjoyment of a consumer. 15 U.S.C. 2052

(a) (1) (A).

The Court in Chance indicated it would apply the term
"or otherwise' narrowly in determining whether the context
in which a product is used qualifies it to be a consumer
product. The Court also indicated that a broad reading of
that term is not supported by the legislative history of the
CPSA. We disagree with this view. In fact, the scope of
the term "or otherwise' and the applicability of the Act to
elevators and escalators was not fully addressed by the
Court. If it had been fully considered, we are certain the
Court would have found jurisdiction.

We believe the plain words of the statute do not limit
consumer products to items consumers use, consume O enjoy
in or around homes, in schools or in recreation. In addition,
the legislative history of the CPSA makes clear that Congress
enacted the law to reduce the exposure of consumers to unreason-
able risks of injury from commonplace products. Congress
intended the definition of the term '"consumer product' to be
construed in a broad and comprehensive manner. The term 'or
otherwise" does not, in our view, qualify the words in or
around a "'residence, a school, in recreation' but rather is
independent. Congress' overriding concern in enacting the
CPSA was to provide one agency with jurisdiction over products
which could expose consumers to unreasonable risks of injury,
regardless of where that exposure occurred. The language of
the CPSA is in contrast to that of the Federal Hazardous
Substances Act (15 U.S.C. 1261 et seq.), which the Commission
also administers, where Congress specifically limited juris-
diction to hazardous substances "intended, or packaged in a
form suitable, for use in the household." 15 U.S.C. 1261
(@) (1) (B). In view of the foregoing, the Office of the
General Counsel believes that the Commission has jurisdiction
over elevators and escalators used by consumers. This
opinion is consistent with an earlier Advisory Opinion of
this Office, number 182 concerning elevators.
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Please do not hesitate to contact me if I can be of
further assistarnce.

Sincerely, /

-—"’ff;;dore J. Garrish

General Counsel

Enclosure




Westinghouse Law Department

Electric Corporation

ll.lnd nghn wn D“i!"in"
Gateway Center
Pittsburgh Pennsylvania 15222

December 21, 1977

Thecdore Garrish, General Counsel
Consumer Product Safety Commission
1111 18th Street, N.W.

Washington, D.C. 20207

Dear Ted:

As we discussed on December 16, 1977, I noticed
in the Product Safety Letter a discussion of a recent
U.S.D.C. decision concerning the applicability of the
Consumer Product Safety Act to elevators and escalators.
I would appreciate it if you could send me a copy of
this decision. In addition, I would like for you to
give me your 1nterpretatlon of this decision and whether
or_ not you feel that elevators and escalators are sub 'jc‘Ct

to jurisdiction of the Commission.

Thank you for your assistance in this matter. Best
wishes for the hollday.

Sincerely,

Kenneth Ross
Attorney

KR/snc

cc: W. Day, Product Integrity
E. R. Boquist, Elevator Company

RECEVED

DEC271977m -
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'hanuLacLurln? Co., Inc., poLnts and auunorities in support thareof, and

UNTTED STATES DESTRICT counr .
FOR THE DISTRICLI OF COLGHBELA s - :

v

CONMSURMER FRODUCE SAFETY COMMISSTION, ‘
JAMES F, Lrlrl-l' (,L'E?", }
Plaintiff, :

V. Civil Action Yo, 77-1581

CUANCE HAWUFACTURING CO., INC

Defendants.

N et Sl Nt Nt Nl St N Nt St

0 B‘-R

Upon consideca jon of the HDLlUﬂ to Dls\xsq oE de;enu aaf Chanca

tharopposition theretc, and it appearing that this Court has.juriédictin.
of tha subject matter of this action, it is by the Court this 23rd

tovent ar, 1977,-'

CROERED, thet

granted, and that defendant’s Hotion to Dismiss be denied.

. 'y
o Q:“"b"/—v’“{
i _ h _ L/ John . Pratt

United States District Judge B i
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e reape 48 At St mrehres WS Ray W | iw s wev e o ey A R


https://Pla:i.nt

i . :
L UNITED STATES DISTRTCT touwr :
§ TOR TUE DISTRTCT OF COLUMD s
P " Ty :
: iR T :
3 T
i :
i ,;-.-
b Hoy ? 7Y :
i CONSUHER PRODUCT SAFELY COMMLSSION, ) :
i _ :
i ) AMES F. Daey, DLERX :
b Plaintiff, 3 ShES Be btee :
L ) . : g
; V. ) Civil Action No. 77-1531 :
: ) :
o CHAMCE MANUFACTORING CO., IRC., ) :
¢ et al., ' ) :
i ) :
ii . Defendaunts. ) o
; . i
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P s MEMORANDUM OPINION

“The Consumer Product Safety Commission (CPSC) has filad riis

action against the manufacturer and commercial oparators of an amusewsnt

park ridz known as the élppﬂr, on the 0round thdt th; Zipper is an “immin LntlyA

i N A I T P

] hazardous consumer producL w1th¢n thﬂ ma2aning of SﬂcLlon 17(3) of tha

CORSb"“t Predugt SafeLy ACL of 1972, 15 U.S. C § 2061(a) (Supp. ITI, 19?3),.

Saction 12(b)(’) 6““0""3 the District Court in which the CPSC files cush :

. . an action to declare tha produpt in question "iwmminently hazavdeus" and

issue such temporary znd permanent relief as tha Court decms nocessary bo
¥ ¥ :

protect the public from the risks associated with the product. 15 U.$§.C.

5 2063 (1) (L) - | o T ' e : f,*

o g B Y

Defendant Chance Manufacturing Company has moved for dismissal on -

TR AT AT O T

s

the ground that the Zipper is not a "consumer product' within the meaning

] -
;. of the Act, and heace that the Court lachks jurisdictioa over thez subjoct

UL (0 W e

wmatter. The C¥SC, on the other hand, has moved for partial sumanry ju&ﬂﬁen:

ek Ey

on the issue of subject matter jurisdiction. Because the poarties agcoe on

the nature and qualities of the Zipper machine, and the uses to vilch it is

puk, the jurlicdictional jssve i cuclusively one of law. Eaiser 2

. Lhemical Corp. v, (.L’.'.)(,', L1A F. Sapp. 1047, 1056 (D. Del. ].E]'Ia).
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: 1. Bachpround.

= Tha Cousemor Product Safety Commicsion cawe into being Cotuber 27,

: i
# 1972, with the passage of the Conuuner Troldune Saloty Act. Pub. L. Mo i
1 ; i
1 " E
. i
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91-573, 86 Stat. 1207 (codified at 15 U.S.C. §5 2051-8L (Supp. TIT 1973)),

ancndeaed _y Conzumer Troducts Safcty Cowx

_____ isgion Improvements Act of ] /G
1/
_Pub. L. Ro. gﬁFQS&, a0 Stat. 503). fAmong the coagressional findings upen

viich tha legislation resks are that "an unacceptable number of concumer

products vhich pressnt unreasonable risks of injgty are distributed in

‘ .
conmarea” and thai "the public should bz protected against varecaconahle

risks of iajury associated with consumer products . . " Id. § 2(2) (1),

(3),-86 Stat. 1207, 15 U.S.C. § 2051(a)(1), (3). The Commission's nandatc

under the 1972 Act extends to conducting reszarch and

investigaﬁions o thel'

safet} of consumer produhts, id, § S(b), 85 Stat. 1211, 15 u.s.¢. § 2031(0)

promuloa ing safe;y stdndards for consumer produurs ig.'§§ 7, 9- ]1 Bu

Stat. 1212 1215—13 15 U S C §§ 2036, 2053 60 avd pro#eeaLn" in couvt

. i : i g

# B o |

agalnst 1m3x1ently hacardoas consuaer proaucLs and those who ranusfoctuere E
= ; |

. . " =0
distribute and retail th_n. Id. § 12, 86 Stat. 1218 15 U.5.C. & zGol :
N e i g . B e g A ’ ' i
The primz substantive delimication of the CPSC's jurisdiction derivesz Lrom :
] o : ) ’ . : E

" the Act's definition of the term consq 2T och‘". ;
- - i : . b 5 E
- The tern "consueer producit” means any artielce, :

or component part thereof, produczd or distributed i

. i

LAY Eom eale 4w womenmat o wee b on wrvard a k

permancut orf tomporatry househald or residence, a . -
school, in recreation, or otharwise, or {(ii) for '
the personal vse, consumption or enjoyment of a
consumer in or acround a perianent or temporary

= . houscehold or residence, a school, iIn recrcation, ; s
oxr oth srwise . Ey " o

'15 U.5.C. § 2052(a)(1)

The Act incorporabess nuperous exclusions from the definitioan
" r

1 v ey L R O 0 LB (P P o 8 et

of which arc défiuad in terms of particulai products, such, as taobacoo, éé%o::.'%
vehicles, aircraft, boats, dru"a; and food, 15 U.S.C. 5-2052(3)(1)(ﬂ5; (C),w‘ E
(F) to (¥), and others of vwhich are u_fiﬂzﬁ in terms of othec rezulatory ?
legisiation. Td. § 2050_ ~Under the latter tfpe of exclusion, therelors, if— E

i

the rials nsuocinted with a coasumnory pro:?.".';‘.‘. could b elimivanoed oy goflf

reduced by action talen under the Otcupaiieanl Safety and Health Act of

1/ thn Senate DL wvhiieh entainated dm the Act wes itsslf ao
outoroutlh of thi tuo-year isvestiyatien inta consuner
pru & safely coichmebed by Pl N fnnal Coo
Produet Salety, a bipartisan body anpoiared 4
S, 3419, 0% oo, 20 Senne (W972)5 1137 COsG.

Lo on
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of the Act define "manufacturer™ as ons who manulzctures or iaports

53—

1970, 29 u.s.c. §§ 62 Eﬁ_ggﬂ;, the Atomic Energy Act of 1954, 42 U.s.c,

by

5§ 2011 et seq., or the Clean Air Act, 42 U.S5.C. §8% 1857 et seq., the CrSC

lacks authority to regulate the risk, 15 U.8.C. § 2080, Other provisions

JEUa Eseae @ g dewd s R MR Y I rrech

a ‘(‘. on-

arene

sumer product, including production and asscably, 15 U.5.C. § 2032(a) (4), (&

and a "retailer” as one “bo whom a conswaac product is deliverced or sold

for purposes of sale or distribution by such persons to a censumar" T4,

.
fPrer TS IeY R T

& 2052(a)(6). The term Yconsumer' is novhere defined in the Act.

Aoalnst thi s_statu or} ch}dkow the CPSC brought ;hisbaction

Fa
PR T TR T 1]

pursu@nL to 15 U S.C. § 2061(b)(1) sé Chﬁﬁéc.Manufactu;iﬁg Company,{'-
nanu[achurer nt the ?1ppcr rlde; hnd a group of.pér~6n$ a;d enﬁerpriscé. k
alle*ed to be dL trlquO*& and rht&Ll&Ls Ulthla the mzaning of the Ac;, ;Liflig
the Zipper ride.' The leper 1ts°lf hﬁa b:en de vﬁed and manufﬂétured ii
soiely by the Chancu co¢.;ny, wnlqh sirce 1968 ﬁés -.i 1 93 éippnra, 89 uE _7
which remain in 0para£i;;; -Affidavit of ﬁichard G: Chagch, Vite Preszident

.ard Gona1al Haﬂaner, CHa;ée Tajufacfurlnﬁ Co., Inec., at 2 (Oct. 7,.i§77) S
(he;einafte:_Chanée Affigavit). _Weighing-n total of 42,000 pound;, the . i
Zippar consists primarilyféf a booé'which rotatés:in a 360° #,c uq»u tha --1
mécﬁine is operaging. -ié;rat e Affixed to the boon at equidistant poiéts- )
.are.lz cars, éaéﬁAécécmEédating 2-3 barsons, which move aloﬂg fhe boom_anﬂ- ) 1
thémselves.réfaéc tﬂ:ough:;he 360° arc. The Zipper is loaJoJ with pa set%é&éirz
by dné ox moreréperatoré;Lého rotate Eﬁé—carsioue by one ;o the loading %

platform, open the door on each cnr, and assist the passengevs Inside the

cars. Id. When the oparator clo as the door, a padded lap bar camas into

place across the laps of the riders. Id. Tach car has twvo LZtLILnl 13L .L a
systems to keep the car door closed durlng the ride. zﬂ, Oace inzidz the o
- : 57

cars, th riders have no control over tha operation of Lthe vride. Td. " All

93 Zipper sales to datc wcte nmade to cormzrailal eaterprises for opsration

pailhy, fafva aad caraivals. Id. at 2. The "ihesiesal baeovd”

allepoed Ly CPS8C to Lo preseuted by the Zipper rida is the occasioond fatlure

of sor

v Coor Iateling gysiens during oporation.  The Comminsing allemes
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2 Yconsumer product' wlthﬁq thL meaning of the Act, and hanca thar the

applications of the Act for'aid in determining whether the

- . "[i— T
that at least four Zipper r;d vs have died;, and tvwo have sustained sorious
injury, in falls which occurred when the doors of the Zipper cars in viich
theoy were riding openad in wid-air. The CPSC aske the Court to declave the
Zipper an “iuminently hJ(dlUDus consuaes produck,” 15 U.S.€. § 20561(a),

il corvective actiou satisfactoery

end to enjoin operation of any Zipper u

to the CSC has beeon taken. The CPSC secks also the costs of

gation and this actioen.

... The Chance company and those of the other defendants vhich have

responded formally to date have addressed only the qdeﬂtion of ;he Com--

mission's jurisdiction. 1h°LI asseriion is 51mp13 LhaL the AJpQ“E is not

the Act. Ouf discussion a ccord1v01y is coﬂflueﬂ to tth 3snu~

Because the Zipper rvide has naver been s0ld to individual con

sumars por used except In recreatlon, the operative pertion of the Ach's

definirion of "consun

=z product” is that wvhich covaors articlcs prowucael. or

distriluted Vfor the pzrsonal use, coasucntiion or enJoymLuL of a consumey

. . . in recreation, or dﬁherwise .. " 15 U.8.C. § 2052(&)(1)(L1)

The azbicuity of tha daf in tion impals us, as it has other courts, to rosort .
iy (4] : i 2

;)

to such extrinsic sOurcaa as Lhe Act's legislative history and judicdal

nition of "consuaer product"” cenmprohends the Zipner ride.
1 pr

States v. The Anacoanda Co., Misc. Xo. 77-24 "

appeal dockcfcd, Mo. 77-1628 (D.C. Cir. July 18, 1977) (hevcinalrer

"Anaconda"); Kaiser Alumivua & Chen Covp. v. €PSG, 428 F. Sapp. 177, 181

o

-

(. Del. 1977) (hereinaftze "Laitser TIM); lais

.

CUse, A4 ¥. Supp. 1047, 1039 (H. Belo 12758} (bovcioaizes “iaisor 1),
The most wnaquivosal expression of congreossional dintent to b

fileaned froo the legizlative history of e Act is thet the dafivition of

, at 5-6 (D.D.C. Juna 15, 1977),

i
i
1
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'threat to the pub]lc saf ).' §EE_United States f. An Artxclo of Drug

Eacto—Unidig@:, 304 U.s. 78-4, 795 (1959). 'r'o fnsuce thz'.t:,thc: Co

"econsumer product” he construad broadly to advance the Act's articulated

purpose of protecting consumars from hazavdous products. The report of the

Senate Commitber on CUJHDFC& for exemple, points out that, rathor than -

attempting "to catalogue those jtems included within the concept of 'con-

11t

sumer product,'"” the Act's drafrers chose to delineate the coacept by

excluding poarticular dtems from its range. 5. Rep. No. 749,°92d Cong., . <

2d Sess. 12 (1972). Similarlf, the report of the Ilouse Committes on Ingeor-

state avd Foreign Comzerce observas that the brcadth of the definicion
reL]ecLs thn purpoae of Convre"" "ro vest omnlhus produc afoLy authori

1n a s1n01e Federal ag 1cy. H.-

926 Conﬂ., ?d Sess. é? o

(l9l2), sea also kc

ess onLeMplgLno Lhut CPse-

the fleld) 'hh'hdditional_facto: in favor

as remedial 10“131 CL01 dlrectel at a wldespread ‘vpec1f1call jdentified

s 4 -

sion

remainsad

-f acting against evolvnn"'aad unforesaan rvisks N

ass ac1n;ed Ulth cons

2 g

=zr products, Congrcss'provi od that Lha Cong gsion's

juri 2iction as to a particular roduct nould deent dlro tly on tli2 extoni -

v

to which consurars were exposad to the ricks associated with the product.

“[P}roducts which are primarily or exclusively
sold to industrial or institutional buyers would be .
o includad within the definition of consumer product
" so long as they were produced or distributed for
use of consumars. (Enphasis in original).
. » . 1IE the manufacturer or distributor of
an 1ndus*rLal product fosters or facilities : its - -
sala to or uss by consumars, the product way lose
its claim for exclusion if a significant number of
5 consumers are thareby exposed to hazards associated
with the product.” :

H. Rep. No. 1133, supra at 27.

In light of the lousz Committee’s additional stotement that "[i]t is not

teccnsary thal a prodeot be acluasl

=2, buz ooly thal it

¥ onuld Lo a eonst

be produced or distribuied for his usz™ id. boyoud dispute

Coupress intonded the Act's applicatios to o glvens poodust be dops
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- o s g i t bl e g <% " ,. -.‘
otherwise . . - Id. ;uarlaguer regquirenent, lL ating ta the eoubaxt 1n .
which the prodect is used, has-not'met with éxhaustive treatment in the -
parties’ submis ;ions, apnarbﬁLly because none’ dlsnu Les thnL Lh; il

is used

- the tasis of the 1974 ACL, focu"ﬂs ou products which clearly ave

trolled and otherwise usvd by a single Lndlvloull o;'faley

-6~

. . nroduck cbhanrces hoauds -, s s . )
on howv the protuct changes hauds them on tha degree to which it affects or

cndantpers the safoety of dndividuals in thoeir cnpucity as consuners.  This

Bim bk b NAIMI PEIE S e e

guiding pringiplé forias the first of tha Uwo prevciyunisites te CISC )

juris— )
diction: That the produect in question be oithefrdiructly sold to the %
conuumar or Vproducoed or distributed . .. for fhé personal use, conuwaslion i
or enjoyment of a consumcr .-H O35 ULS.CL 8 2052(a) () (A1), phinis %
added). The sccénd prereguisite is that the produzt bhe sold,.uS?d cure- . :

sumed or cnjoyed in or avound a "rasidence, a school, in recreation, orv

iz PR R CTlue

113 L1 .

in recreation.

PP Y DU PET T RE TTTRE

Rathe;, the jurisdictional contxovetsy ere has centeras on

vhether the Zipper rids is produced or d1str1but 1 for the "personal usa

consum;tion or enjoyment of a consumer . . " An analogous iasuna

the crux of the decisicns in Anaconda and ¥aiser:; that the courts

cases reachad

4]
fa &
=3

2

o

[t

re

r
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with raspact to CPQL Jurisdictlon uver

aluzinun home wiring signifies how closze the j dictinnal'qucstinu fro-

s e w4 et 0 S | Lk Y W) S 2

guently can be. Such is the case here. ancndan; Chance has pointed out

that the report of ths 'apional Coamnission on Product Safety, which formed

i
e

Veonsumor &

products," in the sensa that each can be, and 11Lc1y is, possessed, cou—

n

ot b0 A A 1 T2 e 4 S £ b W

Among these
\

arerarchitectux al gla bv,’color_television sats, firevorks, floor Tu

glass bottles, hlvh—rjﬂv b*cyclc., hot water vaporizers, houschold chemicals

infant furnitore, ladd , power tools, protecitive headgenr, roiary lawn-

nawers, toys, “wnvented gas heaters, end wriagoer washing machin

TR SRS I TR LT

e —— s mr e EdEL i amy —

2/ the difference dn rexults is bost
Nolauare coark's erohosis on o pa

Tained by the
: concoessional
juteul bo dafes Lo state aad Jocal 1"“-"'--"' codaz, .
tfl';‘.i'k"'r}' (-“cluﬂ lnu aus H pL'O"‘Il‘-t'g.': NS

wirjug fron tho paoreice ol Lhe Azt
at & n.dy Kaise

HITERITS
: sameonda,
supra ot 1Gel-41.
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“1aust be basad on the Court's perception and unders

is preduczd or distrib;-vd for thg per sonal use, ton&u‘ntlon or cnjoyent of !
’tslrid&rs, While it =2y be argued that whaﬁ_i; sold to tha coammer is
the-"eajoymant of a riié;f_this dozs not cquntér tﬁa fact‘tga; the ﬁrodnéé -
is-prcduccd ﬁr distciﬁgtéd-fo} the per301~1 uge or éﬁJo~nenL of a corsur=£:

. Though the riders 6f tha ?iplm“ do not coﬂtrﬁl it, own it, or'otiaruisc : f s

-8~ . :

It is prrhaps a weasure of the closenzss of this quast

PP rEeT e Nk TR Rt | BELAEE (1M P TR (s prece

ton that

. | RAnPE e . e H - '
the parties' argumenis rest on clauses from Commission Fact Sheats apnd the

parcelved parallel bobween the Zipper ride and actificial Football turf.
Fliile these points arce sympromatic of the coucerns and princ{plca viich

inderlie the Act, the determination of the juvisdicrional quastion ul..nﬂLLl)

aling of the legislative

purposc. As noted abiove, it was the intent of Congross to have the Juris-

diction of the Commission turn, at least in part, on Lhe extent to which :‘.

cunSUWFr" ara ELPO"“d to th; proauct. FLrtber, tn0u"h Lhc nLoJ‘Lta iﬂz

tlgaued by the Ratlonﬂl Co nLSSLoq on Product Swfct) dll are normally con-

tgollnd and poase,“cl by 1nd¢v1dual consuhhrs th_

o

B T T S R I REUE R O G

the Ac; nounure °uggests tnat COﬂﬂress 1ﬁ_eﬁled t0 import a ‘‘control

requirement into the def*.

Cast in terms of the first of the two prerequisites to jurisdie~

L

tion'EbLablxshOd in the defi wition, the quesrtion is whaothor the Zippar ride

it, their oz Lpurcy of its cars and c01LOMLt bk exposure to whabovec

it may present are sufficicnt to satisfy tha "pa;ﬂonal use, consvmg—
enjoymant” clause of the delfinition. Moreover, though the Zipper

1 : . '
may be sold and discributed_exclusivcly to institutional buyers, suc

and distx butlon in a practical sense is to provide au epportuniity for

to use it. Lo ’ 7
The sccond prevequisite relates to rhe context in which cthe product

is uned.  Tie phrase Mia recreation, or othereis

- s . . . .
roadifyioae the precolive phrase, Yin o arcund o . 0 & household er vesidenee,

o nehonl " o an skoasling apart as oea dndepsadent hasic of jurisiics
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forp.r dicterpratation 1o nof oaly a stesined coustrestion bt s dd effectlvely l
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imit the definition fo houschold amd school products, thoroby ccluding not

only the /JPPt’I' vide, but al*a {iveuorks, bicycles, lavumowoers aud other

products investigated by the Hational Comnission on Troduct Salcely. Thz

lacter inGevpretation not only comports with the Act’s rewedial purposes

but also makes bothenr grameatical scase.

-The concluzsion that the Zipper ride lies within the Com
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snton’s

jurisdiction, as is apparent, regts on narrow grounds. It should uol D
deemad to cover, for example, injuries sustairad by amusement parh cnployess

in the course of operating tha ride, absenl a showing theot thazy weve pey—

LN
001 Iy us ilg cr en i1g the ride in the sensc that the riders wara.  Thus,
tha

Jurisdistion.

Slmilally, any ef;oLt uy th Lomnluslon to rewulatL such oLhcr forms of con-

veyaoce as eleuaLors oachldLovq, suovays, and trains, could find no suppovt

dn tha holding above; evan if an indiv1aual'sruse of such coaveyances con—

T

stltLLeJ personal use, consumption or enjoymeat," a question on vhich we

express no copinion, thz contextual clavse of the definition would requite

thak the use of the produet be "in or around . . . a heuschold or res dhnre

a schoal, in recreatian, or otherwize.' 'While tha word. 'otharwisa" might
be applied to cover virtually any use of a produ;t, su;ﬁ an oblitevartion of

Jur1501bt10nal llnxbs chthb no discs nlole supvort {ron the ]o"sdlztive”

history. In contrast to a rlde on a subway or Llﬂvdtﬂl, vitlch alnost always‘

is takea for the ultcrior purpose of rcaching a destination, a vide on tha
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Zipper machine is an end in itself. Doczuse one rides the Zipper ne
for its own sake and for the pleasuve apd thrill resulting thovelfvon, and:

not for any other purpose, it is used "in recreation.™

The conclusion that the Zipper pachine iz sebicet to €SO Tosula-
ticu dons nnt, of courss, sunstst that thave iz eecesoarily any 1z
hazavrd associared with the Zippor.  Thoeb quastion somaing to ba Gonil,d.

An Geder eccoistent with the forepning hoas bean entored ihin doy
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