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Kenneth Ross, Esquire 
Westinghouse Electric Corporation 
Westinghouse Building 
Gateway Center 
Pittsburgh, Pennsylvania 15222 

Dear Mr. ,✓., ~ ~----
This is in response to your letter of December 21, 1977 

in which you request a copy of the opinion in Consumer 
Product Safety Commission v. Chance Manufacturin Co., Inc., 
et al., No. 77-4581 (D.D.C. 1977 and an interpretation of 
that decision as it applies to elevators and escalators. 
You also ask whether elevators and escalators are consumer 
products within the jurisdiction of the Commission. A copy 
of the Court's opinion is enclosed. 

As you know, the Court in Chance found that an amusement 
park ride known as the Zipper is a 'consumer product" as that 
term is defined in the Consumer Product Safety Act (CPSA) 
(1s,u.S.C. 2051 et~-) and thus subject to the Commission's 
jurisdiction. The Court based it's decision on the fact that 
the amusement ride is produced for the personal use, con­
sumption or enjoyment of consumers and that the product is 
used in recreation. Thus, the Court found the jurisdictional 
requirements of the CPSA were met. In dicta, the Court 
expressed the view that its holding would not be authority 
for the Commission to assert jurisdiction over other forms 
of conveyances such as elevators, subways or trains. 

It is the view of the Office of the General Counsel, 
however, that an elevator or escalator used or enjoyed by 
consumers, in a public building, for example, is a consumer 
product subject to the Commission's jurisdiction under the 
CPSA. 

ADVlSQRYOPINION 
(:Jt2··. 
~-
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The term consumer product is defined in section 3(a)(l) 
of the CPSA, in relevant part, as any article produced or 
distributed for sale to or personal use, consumption or 
enjoyment of a consumer in or around a "household or residence, 
a school, in recreation, or otherwise." Excluded from the 
Commission's jurisdiction is any article which is not cus­
tomarily produced or distributed for sale to, or use or 
consumption by or enjoyment of a consumer. 15 U.S.C. 2052 
(a) (1) (A). 

The Court in Chance indicated it would apply the term 
"or otherwise" narrowly in determining whether the context 
in which a product is used qualifies it to be a consumer 
product. The Court also indicated that a broad reading of 
that term is not supported by the legislative history of the 
CPSA. We disagree with this view. In fact, the scope of 
the term "or otherwise" and the applicability of the Act to 
elevators and escalators was not fully addressed by the 
Court. If it had been fully considered, we are certain the 
Court would have found jurisdiction. 

We believe the plain words of the statute do not limit 
consumer products to items consumers use, consume or enjoy 
in or around homes, in schools or in recreation. In addition, 
the legislative history of the CPSA makes clear that Congress 
enacted the law to reduce the exposure of consumers to unreason­
able risks of injury from commonplace products. Congress 
intended the definition of the term "consumer product" to be 
construed in a broad and comprehensive manner. The term "or 
otherwise" does not, in our view, qualify the words in or 
around a "residence, a school, in recreation" but rather is 
independent. Congress' overriding concern in enacting the 
CPSA was to provide one agency with jurisdiction over products 
which could expose consumers to unreasonable risks of injury, 
regardless of where that exposure occurred. The language of 
the CPSA is in contrast to that of the Federal Hazardous 
Substances Act (15 U.S.C. 1261 et~-), which the Commission 
also administers, where Congress specifically limited juris­
diction to hazardous substances "intended, or packaged in a 
form suitable, for use in the household." 15 U.S.C. 1261 
(q)(l)(B). In view of the foregoing, the Office of the 
General Counsel believes that the Commission has jurisdiction 
over elevators and escalators used by consumers. This 
opinion is consistent with an earlier Advisory Opinion of 
this Office, number 182 concerning elevators. 
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Ross, Esquire 

Please do not 
further assistance. 

hesitate to contact me if I can be of 

Sincerely, / 

eo re J. Garris 
General Counsel 

Enclosure 



Westinghouse Law Department 

ElectricCorporation Westinghousesu:10:r:g 
GatewayCenter 
PitlstJurghPennsylvania15222 

December 21, 1977 

Theodore Garrish, General Counsel 
Consumer Product Safety commission 
1111 18th Street, N.W. 
Washington, D.C. 20207 

Dear Ted: 

As we discussed on December 16, 1977, I noticed 
in the Product Safety Letter a discussion of a recent 
u.s.n.c. decision concerning the applicability of the 
Consumer Product Safety Act to elevators and escalators. 
I would appreciate it if you could send me a copy of 
this decision. In addition, I would like for you to 
give me your interpretation of this decision and whether 

------~-·Qr .not you feel tt1at ele:vators and escalators are___ subject 
to jurisdiction of the Commission. 

Thank you for your assistance in this matter. Best 
wishes for the holiday. 

Sincerely, 

&__ 
Kenneth Ross 
Attorney 

KR/snc 

cc: w. Day, Product Integrity 
"-,' E. R. Boquist, Elevator Company 
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CO~!SUi·lEI~ PRODUCT S.\FETi.' co:-:mssro'.:, ) 
) 

Pla.intHf, ) 
) . 

v. ) Civil Action No. 77-1581 
),, 

CII.\NCE l·l.\l!UFACTURINC co. > me., )j: 

r­ ~ .il.., ) 
ij )1: 

Defendants. )ji 
r 

~ 

I 
,,,. 

HEZ-!ORA~mUMOP rn Im: 

I The Con$ume::: Product Safety Co"'mission (CPSC) h,,s filed tlii.:.;i 

action against the manufacturer and co:,::~ercial operato::s of .in a;;,.u::;e:,1•~;:1:: .: 
. . ·1 

park ·rid.;! known as the Zipper, on the ground that the Zipii:?.r is ai1 "im.ni.nc:atly , 
r 
i 

hazardous consumer product" within the meaning of Section 12(a) of Lh~ i 
, 

Consu~er Product Safety Act of 1972, 15 u.s;c. § 206l(a) (Su~p, III, 197J). 

an action to declare t:,~ product in question "imr.,in~ntly liaz.an.lous" .:i,l<l 

issui! such te.!tporary ~::d ·pe:rmanent relief as th!'i Cout:t de"'mc, n-::cc~snr.y to 

protect the public f::-oc:i the ri~ks 1?.ssociated with the. prod net. 15 U. S _c _ 

_§ 2061 (b) (1). 

Defendant Chance H:;mufncturin3 Co:npany h:is I:1ovccl for clism·tss:?.l on 

the ground th.:it tllc Zipp;;,;: is not « "consum:?r proJm:t." within th,: u~~nin;:: 

I 

of the Act, and hence th3t the Coui;t lacks jurisdic:tioc1 over th,:, ~rnhjcc~ 

on the issue of subject r.l;:i.ttcr jur_l;;di.ct-Lon. Ilccausr, the 11.1i:_tic~,, agn.:e on 
,· 



_risks of injm:y associated ~ith consumc!r proch.!ct::; II 

(3), 86 Stat. 120), 15 ll.S.C. § 205l(a)(l), (3)°. 'the Commisiioa's nfm<l;,tc 

under the 1972 Act extends to conducting rr,scan:h a.:<l :invesl:ign!;ion$ oct th~· 

safoty of consu;:i.?r prnducts, i<l. § S(b), 86 Stat. 1211, 15 U.S.C. § 

prora~_lsating s:tfety stand~rds for consuc1er produ~·r.s, id. §§ 7, CJ-11, 8_(; 

S~at. 12i2. 1215-lS, 15 ·d.s.c. §§ 2056, 2058-60, ~n<l p~occedinc in court 

distribute and ret:a"il the:n. Id. § 12, 66 Stat. 121S. 15 U.S.C. § 2051. • ' 

The pri:!l~ substantive de.1.:L---:,_itation of the· CPSC Is j ur:i.!:dic tio;, <lc,r:i_vcs -!:ro;:i 

• the Act's definition o.E the term "consu::ie--r product''.: 

The te= "consumer pro~h:c," r,1c2n'; ony ;;,:1::i.clc:, 
or co::1pane::1:: part the1:cof. produc-~<l or cl:i.,; tr iln:le<l 

205l;(bf; 

1 

peru1ancnt or t~~?orary _l,ouseh~ltl or _rcsidencci, a 
school> in rec~e~tion, or otherwise> or (ii) for 
the personal u;;e, consumpt:ion or. enjo::,rra=nt of a 
consumer in or: £tround a pern':.~i"!Ee:1t or tc;npor-ary 
bousehold or residence,. a school, in rcc:rc;ition, 
or otherwise . _.. 

15 U.S.C. § 2052(a)(l). 

The Act incorporai:es r.ur.1er0t!S e:.:cJ.usions from th,~ d,:!f:i.nit:i.on, 

of which arc defin"'-d in terr.is of particulc1.'t: products, such_ .rn toh.:;c~:o, 

vehicles, airer.aft, bo.:its, drnf,S, an<l food, 15 U.S.C. ~ 2052(u)(l)(J'.), (C), 

.. (F) to (I)> and ot11:~r:5 of which arc d~f:i.ic:d :in terms of otk!C n,z_ul.-itory 

j 

_;. 

_}__/Th~'.. f,~•11:1t.:,_~ t,i.lJ ,.::,i~:h c:u1i:d.n.-!tl·d ·ii: th ..~ !\L:t \·!:•~: it~;~) ( an 
O!lt~:l"t"l':lth or th~-. t.~Jo-j:(•~~r ·in".'l~~:t..ti::'!.~·io!"_ into (:c_,:1:-~~?:-:•;_~'1".' 

p!·,,J:t;:t ~~·~f<~I:.)' <:u~:J,.u:t.\.·\1 1,y f ht~ !':~!:__i:,:•.:11 Cf);~·-•;1i.~:~:to~, (.1:1 

1'1·,, .. :,.1.·t s~,r-~t:~·.:·, hi:1:t1·ti~.::1n b~)J)· ~!\'i·, ..l(_:,~:.. ..~t in l';.:,-.' . .~:-~~~-~­
~- V;I'), 9?,I Ct<'::-, :>,l S.··:::. (I.Ti?.); ll..::· ("(,;~,;. 1::·:t":. ?.i:: 1:/ 

https://in".'l~~:t..ti
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!)§ 2011 ~ sc<l· > or the Clean Air- Ai:t, t,2 U. S.C. ~§ lB~,7 ~ ~a,cl. ► the C:l'SC 

lacks ,,uthor:i.ty to rt:{;ulatc the rb;!~. 15 U.S.C. § 2030. Other 1•r.ovJ,;lcm~ 

of the Act dcfi nt;! "1::unuL1cturcr" as on~ ~-;ho 11:.:i.11u l>J: j .:1por.t:. aL~c turr:,:; con-

11and a "rc'?t.'.li lt~r" as on~ to t1hom ct con~:.1::1~r product :i.~ clelivc:: c·.J or r.old 

for purposer; of s~1lc: or d:i.strib1.1t:i.un by such pe1·son~; to. a co,1sn,:t~i:" J,_1. ! 
~ ! 

~ 2052 (a) (6). 'fhe tcr.:i "com:u.::,,r" is i'!O~-:!"J(:r.c cl.:!finNl in thi! Ac-.t. 

.,i 

Against_ this_ statutory k1ckdrop the CPSC brought r,hi.s actiort 

pursuant. to 15 U.S.C. § 206l(b)(l) agairi.st Ch:i.r.cc ?-lanufocturing Co:;:;ian)', 

manufactur.er of the Zipp_er· r iclc., and a group ·of p·ersons .!nd cnter;>r.is,:<; 

all_cged to be clistribu:::ors and r1;,t<1ilers, within the m~aning of th<! A(:t, 

t:lte Zipper. ride. The Zipper itself has bien designed an~ monuf~cturc~ 

solely by tha Chane~ co;;ipany, • which since 1968 h<!s sold 9J Zippers, 80 (1f 

,o1hich rem~in in oper~t.ion. ~Affidavit of 2ichard C. Chance, 

ar.d G!:!neral Ha~ager, Ch<l!'IC-1' Ha~ufact:uring Co., Inc,., a:: 2 (O~t. 7,. 19J"/) 

i
Zipper consists priT.l:1rily of a boo;~ uhich rotates ·:iu a 360" 

rnachi~e is operating. Id. at 3. Affixed to the boo~ at cqni<listn.r.t p:>ir-.ts 

are 12 cnrs, each acco:::i.:::,0:l:rting 2-3 persons, which move along thi! ho~w:: _and .1 

. I 
. ! 

I
themselves. rotate throu.:;h the 360° arc .. The Zip;>er fr, load:ed with pas.s~n;:,c::s 

i 
l 

by one o::::~ore operators, who rotate th~- cars on.e l,y ·,me t:o the lon.cl:i.ng ! ..-;;-,- .• -. 
l' platfonn, open the cloor on e.?ch car, and as:-;ist the p:,s~r:ng,:,s insi<lc the. 

,; cars. Id. When the operator closes th~ door, a padded lap bar crn:,-~s into 

place across t.ha laps of" the rid.:.-rs. .!51.. Ecich ca~ h,1s t,-'.O extcn:"l lntchl.n~ 

i 

can;, the cid,,·n; 1wve. no control ovc1: ti,e opc:n1c ion c, f th~~ ride. Id. • All 

Id .. ~1t. :1.. 1";·:,~'~j_i:::.:~_r:..:~!t~ i'ltt:-· ... r'-!11 

. . 

https://lon.cl:i.ng
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https://manufactur.er
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injur.y,. :i.n falls which O(:cm:rcd ,,hen th.:-. rloorG ol: • t11t! Z.i.ppc_r c:ars .i.n ,,:i:i.r:h 

Zipper an ":iumrincmtly hazarduu~ con:;~i.:i•.!C proJuct," l'.i U.S.C. § 20ul(:,), 

g.:?.tiou- .incl this action. 

re;;pon::led 

mission's 

a "consumer 

def°end,,n!:s 

the: Act. 

formally to date h3ve addressed only the 

jurisdiction. Their assc?.rtio:t is simply 
.. ; ....·. 

product" within the !'leaning of the Act_, 

arc not ti!~mtfo.2tu-i:-crs, distributors, or 

ou·r discussion ·accordingly is confim!d to 

2. Jurisdiction. 

Because the Zipper ride. has never been !::old to :i.ntl:i.vit1uc1l co.i.- i 

qu,istion c,£ ~h~ Co:~-· 

that the Zipp:::!c is no,;: 

and hence tl!c:t· the· 

retnile.rs ·subject to 
., . ·:··. t

.ithat is~:ll.::. 
i 
I 
I 

' - li 
• ' 

l 
. 

1 

! 
dEif inition o~ "cons:.::::~;: product" is that which. cov.:.!r s ar tic:lc": pro,lucc;!. or ! 

l 
dist:ri'.:utcd ''for· th.! pe:rsonal use, cons•.!sption or. enjO-)'lilC,1t of a con:,u;.1:;1.· 

~ i'1 recreation, or othenlisc ... " 15 U. S.C. § 2Cl,52.(a) (l) (ii). 

I 
Tl1e _a:::biguity i,£ the ds::finition ir.ipels t:s, as it has oth~~r c.o:.ir.t:s, to rQ,:ort l 

I 
to sttcil extrinsic sources· as the Act's legislative hir;tory a,1d j_udic;L,l. I 

• I 

~ States v. The Anncon~n Co.; Misc. Uo: 77-2~, nt 5-6 (D.D.C. Jun~ 15, 1977), 
I 

' 

.. 
i 
! 

. • l 
l
j 
i 

l 
! 

https://retnile.rs
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"consum<!r pi:oduct" he consti:ued broadly to ac!v:mc~ tl1~, Act' 1:. nrt:icul:.iteJ 

Scn.-:ite Co:~,;:d.ttc:c on Co::1'.-;wrcE.:, for c:-(enpl<'-, poi.nts out thnL, ratlt-:,r tlt:in 

attcmpt:in~ ·"to catalop.tle those itce;:ts :i,1clucled within the couccpt of 'coa-· 

s11;ner procluc t, 1 
" the 1,c.t' s dr-nf ters ch~'SC to dclinc.~tE.: th:.:, conr:c:pt: by 

excluding p.~rtic.uhtT iter:;s frc;n its r.i.nze. s·. RE.:p. No. 71,9, • 97.d C::,.i~,;., 

2d Scss. 12 (1972). S:i.!!:-llar ly, the report of the. House Comrrd.t te,: oa Int!!:::-

. .·:. •. 

stat_e m1d Foreign Co:nt:erc.e obsen;es th.:it the b:::c.c.dth of the definition 

refl __ects the purpos_c of f:_ongre.s:;; "to· vest omnibus product _saf:ety c..ut:ho:::-lt~/ .:-_7· 
' .... .. • : <.:-;.~·;:~;. 

in a single. F~:leral ·aeenc/·:·;, H. · Rep. 1is2, ~2d Cong.,· 7.d Sess. 27 
• ····•···.:_· • -:.-~ :}:f ~\ ·;i 

(1972); see also· Kaiser 1,-~;UDT.,"l at 1059 {Congress cont<?.~•platccl th~t Ci'SC·-
• .. ----- -- -,.---~~~~ •...-_·~- ........--~ . ~ , -· --' -.- .._. 

ap-Provcd standards ,-:ould pr.cc::~npt tha field) .. -'t..n-~tdditional.f.icto::- in fo.'lor 

of an cxp;:msiv,~ '·in'terpr··~}~'ti~n of the Act ge~er_~~l,:/ is the Act's ch.:t::-actcr 
.. ·.-; - ·.: ._ 

threat to the public ~.;ifety. See llniti.>d S::atf!s v. An hrt::i.c.lc of l)n·;~ ... • ·: •--------------------- ...... ·~ 

Bacto-Unidisk, 39!i U.S. 7S!,, 793 (1969) . To insure th,:t, the Co;;,~,:i:;~::i.on 

.,.__ . 
associated ·with ·pi6ducts,. Conires.s ··provl.ded that the CoL~r::1ission' ~cc,I'!S:..i:7:.,:!r: 

juris::!ic::ion as to a pa-::-ticular product i-.ould de;,e.n<l dirc:ctly on tl\-"! e:-:~cn:: 

ei::pos~cl to the ri~:ks associated with the pr.,,duc.t.·:.:·:::\.:_._c::.to vhich consumers 

"[P) roduct~--which ~re. prir::::irily. or e:,clusive,ly • 
sold to in.:1•J:;trial or institut.io~wl buyers ,-,onld bi, 
inc:lud2.d within the dcl'initi,1n of consu~1cr produc-.t 
so long a5 ·they .-,ere pru<lac.ed o.:- distributed for 
,,sc of cons•J2~r5. (Ecphosis i:1. original). 
-- If the m..inufacturer or dist.:i-ihut:or of 
an industrial product fosters or [aciliti<';s ; it.s 
sal"° t.o or use by con;:a,~.'!r~, the product 1n:i.y lose: 
its clair.i for CJ:clusi.o~, if a :dgnificant nu::.l,r,r of 
co1\smner:; ~re th?.rcby exposed to hazards a:ssoci;,tc:l 
wit!; th<! pn,cluct -" 

II. lle.p. ?fo . .l.l53, ~.~ at 27. 

https://pru<lac.ed
https://Co;;,~,:i:;~::i.on
https://hrt::i.c.lc
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or enjoyr.1~nt of a con::u~:cr . 15 U.S.C. § 2052(,!)(l)(.H). 

it IcJ. to the co~text in 

which the p1::ocluct is use(l, has- not .tnet with c:,haustive 

parties I subrnissiO!lS, apparently becau~~ none dispu t_es that: i.:he Zli-',>~:r. ric.le 

is used "in recre.:ition." 

. . ... -.. :· .. 

w!H:th,;,r t.he Zipper rid,:- :is px-otlucecl ox- clistribut:~d for the "persui:,d. us~, I 
i 

i 
alu"1inu:, ho;;:~ wirin~ sig-:i.ifies 1,ow· close the jurii,dictinna:L qu~>St.; .. ,,~ frc,- i 

2/ 1 
qucn~!.y ca!1 1ie.- Su;::, is the case here. Defcn<l~nt C!nnce ha" p.:,:tntc:l oat I 

! 

i
the basis of the _1972 Act, focuses ou products whic;h clcax-ly a.:.: "c:oasi.!,;::•:,.r i 

. I 

; 
! 
; 
I 
i 

i 

t 

1·h~ c! i.~fc-!rc•1c(! :tn ·r.es•.tlt.!:-: :i.s hi,.~:t: c:-:pJ:?"in(!J hy th·~Jj 
ll.:.~lit·.:.:,r<· c<F1rl: 'r. c·t!:>'1:~.--;i:-• o:, t'.. pi:~i~(:;~fv,~d <·C'ln~•.c._!~;~-.i.Oi1;1.l 
intc:ut i.o cl:!f:(••: b: .. :~,-:!r.i:--:1~,,1 J.-,,-:11.l,~lt.-hl !.,i:~ c,1J,:-~-:, 

thr;!i"l·~,y (•;:.i.•I-',pL:i n;~ !:U;..~h pt"i.1".:~1:(:t·:·: :-t;: :11.1r::,-L\lt.:;! 110.:~!'! 

,,i·1· .in~~ rJ:o~I t' h:.:~ 1~ar \.. t.-.:~-J Cl( L.ht· A::t. -~);::_~·-/•.:.1.:•~-,:~\-!~_15_1:·!.., 
~Cj}•.(~~•:-~:,t li n.1; ___T., -~;-~!-~-.r.1. ~~r. lGOQ-{d .•]_~:~}!~_,·_7_...__. 



.. i 

' i 
! -8- ! 

i 

,. t 

p.:!rce:i.vcd p~11.·c1llcl k:c\·!<!(!I\ tit~ 7.ip;,e1: ride, and ;re tit:icinJ. fvotbaJ l. turf. 

.1 

unde.cl:tt, the Act:, !:ht, clctcrmin.:itioa of th~ jm:ii;c!iction~l quc!St"i.c,,~ ul:::1,:!.,_t:r.:ly 

diction of the Coul!:?ission turr.., at least in p.i.rt, on the extent to ,,·h·tch 

consumerc are expo~e<l to the product: Further, though the 

tigate<l by the N'a tional Con~~lission on Product Safety all .1re nor;:::::.lly coc!-

trolled on:i posses:::c<l by individ~!al consu:;,.c!rs, the leg;isl::ttiv,:, history of 

the Act not-1here Congress intendecl to ici;:,ort a "coutrol" 

requiricen2nt into t11e definition· of the term "c~nSu!'.1er product." • 

Cast in terms of the first of the two prei:c;quisites to ju;:isdic­

tion estahlished in the definition, the question is ,-:hcthl!r the Zir,p.::r 1:irlc 

its ricc:r..s. Hb.ile it r:::-,.y be argued th2.t \-,hat is sold to the! c0~u1,c-:,,:: ii, 

t:he "c~joyment of a ri:.!.e," this clo0s not counter the fact th,,t t!1e pre>d,:c:.t 

Though the ridii!rs of tha Zipp,;,;:. do not control it, o~-;n it, or o::h,>;1.·.:_i_sc: 

clangers i.t r.ia:t present are :;ufficic:nt to satisfy the 11perso,1al. u~~, c:e>!l~\:;;,p-

tion o;. cajo:,•rnent" cla\tSC of the deU.nitio,1.. 

n:ny be sold an.d distributed _exclusivc,ly to institut:io.1;:il buyers~ 

and dist-::-ibuti<m in o. pi:acticnl sense 1.
• ,. to provi<l~ au oppo;:tunL:y fu·::-· 

to use j_t. 

- I 

I ' 
fc,n,1,,r :i.1:r·,.'r(•'.·~tat:.i.u1, .i:: n:,::: onl:,· a r.:t1·:d,~.-J t:,i:1:~r.n,~,:·i .. 11 L::t ,··•.·~<~ ,,fi',,ct.L•:c,ty I 

I 
t 
! 
! 
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li1:ri.t the., ck:fin.i.t.i.on l:o l,ound,old .:ml r,chc,ol protluc:tJ, th<,rd,y c-::c.:Ju~lin:; not 

in· the course of operating the ride, abse;-,t a sh~1wing thot tii~:,· ur;:.tc pc:~-

So~~~ly· t~sing or_ e'1.joying the ride _in the sense that the ·riders ,,.. Th~.S~T ........... 

• ·.-:.·•. ·.'·_"-~ 

if t:he risks associated with th2 ride threotci1d only cmployf:cs, th-~ ho1Ji,1g 
... 

above wo\ild no't: be authority for 

Simil_a1:ly. nny effort uy th<! Con:raissio;i to regulate such oth;;,r £0::;::::; of c.:in-
.. ·.: ·.:...·-.":'.--'·••. 

veyancc as elevaL;ors > c3i:a_lator.s > su1J~.:ays,. and~ tra··il\s,. could f :i.nd no S'..!pp•:n:-t 
--- ::.-:_.·. 

·_:i.n tha holding above; ev~n if an in;livijual' s_ use of snc:h coa·.,r(!ynr.r:,;,:. con-· 

stituted "perco::i~l use, consu!:!pt:ion or enjoyrn,:nt," n qucst::i.c,;1 0~1 \::1:i.cl: '"·' 

express n:::i o,>:h,ion, t~~ :::c~te:~tual clat,se of the definition \-:0;.1lcl r,_·cp:.Lr.c 

that th~ use of. the p::-oc!uct be "in o::- around . a householt.l Oc re:,; Lch:nce, 

Ibe ap?liet! to cover virtually any use of a product> such an obl:i.tc,-;:-.:i:::i.Gn of 
i 
I 

jurisdictional limits derives no disc.::rnible support fr.om tlw lc·gislli.tive .. 
i 
! 

·. i 
I 

histo-::-y. In cont:rast to a ride on ;i s,11Jway or. C!lcvar.cn:_, vh:i.ch .nl:1ost aluays i 

•The conclu::don that thu Zipp~,i.·. ride l:i.cs ,:ithi.n the.· c~,;-,;:1l;;,-:f.o:1'::; 

jurisd.i.cl:::i.on·, as is .'.lpparc.:nt, rc\>tS on narro~, erounds. It 'should uoL b!, 

IH>t for any oth~r purp~:;c, it h: 1,sccl "in recreation." 

https://jurisd.i.cl:::i.on
https://C!lcvar.cn
https://obl:i.tc,-;:-.:i:::i.Gn
https://ck:fin.i.t.i.on



