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U.S. CONSL..:ME:� ;::::,;::cowc-:- SAFETY CCMMISSiCN 

WASHINGTON. 0. C. 20207 

OFF1CE OF il-1E 
GENEAAL COUNSi:I. 

Joseph S. Clark, Esq.
222 South Garden AvenuEt 
Clearwater, Florida 33516 

Dear Mr. Clark: 

This letter resp0t1ds to your letter of June 4, 1982, in 
which you request a de1:erminat:ion of whether the 5 and 6 H.P. 
Commercial Blue Boy lawn mowers manufactured by P & E Machinery
Co. are consumer produc:ts and thus subject to the Safety
Standard for Walk-Behit1.d Power Lawn Mowers, 16 C. F. R. Pare 1205. 
The da�a you have subm:Ltted indicate that this mower is not: a 
consumer product becau:se consumers do not appear to "customa=ily" 
use it. 

As you know, the term "consumer produce" is defined in 
15 U.S.C. §2052(a)(l), and the term does not include "any article 
which is not customarily produced or distributed for sale to, or 
use, or consumption. by, or enjoyment of, a consumer." The legis­
lative history of this section indicates that products that are 
not used more than occasionally by consumers are not consumer 
products. H.R. Rep. N,o, 92-1153, 92d. Cong., 2d. Sess. 27 (1972). 

In general, ?.Je ha:v-e es·tablished no specific criteria to 
determine whether consumers use a product more than occasionally.
Instead, we review all available information relevant to a 
particular determinat:ion. 

In the case of these P & r Machinery Co. mowers, you have 
submit:1:ed the following data which indicate that the current:: 
use and distribucion patterns of those such that 
these do not fall within the definition of the ter.n 

mowers are 
mowers .. con-
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1. The price ranges that you specify for these mowers are 
higher than. the usual prices of typical comparable consumer 
mowers. 

2. These mowers are tow production items. 

3. These mowers are not advertised. 

4. The mowers are described on your price list as comcer­
cial mowers. 

5. You estimate that 99 percent of these mowers are sold 
to commercial users in the Tampa Bay area. Since.you sell these 
mowers directly· to the final users and not to retailers, you
should be in an excelle:nt position to know who purchases them. 

Our technical staff has reviewed the information which you
submitted, and no inforaia.tion that would contradict any of the 
factors mentioc.ed above ·has been brough't: to our attention.
Therefore, based on all of these factors, we reached our conclu­
sion chat. a� the prese:nt time, the use and distribution patterns 
of these mowers are such that they are not consumer products. 

We wish to stress, however, that this determination is based 
primarily on the information su�plied by you, and, if data showing
different use o� distribution oacterns become available, our 
determination could change. For example, if consumer use pacter:is 
were to change in the future so that these mowers would be used 
more than occasionally by consumers, they could then be considered 
subject to the standard. 

Sincerely, 

c= ⇒ ....___..� 
�� Ho�ard Katz ('
General Counsel 

https://mentioc.ed
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WASHING"'iON, O. C. 20207 

OF;:1cs OF THE JUN 1 6 1!82 GE�Er!AI. COUNSEL 

Mr. Joseph S. Clark 
Attorney at Law 
222 Sou�h Garden Avenue 
Corner.Garden & Franklin 
Clearwater, Florida 33516 

Dear Mr. Clark: 

! have received your letter of June 4,· 1982, concerning
whether the commercial models in che SP2i line manufac:ured 
by P & E Machinery Co. are "consumer products" as defined in 
15 U.S.C. § 2052(a)(l). I have forwarded �his material to 
our technical staff for their co1I1Cents. When I. have received 
their comment, we will write you concerning ou::- deter:nination. 

��Z��Stephen LeMberg ✓-
Acting Deputy General gounsel 
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June 4, 1982 

Mr. Stephen Lernberg
Acting Deputy General Counsel 
U.S. Consumer Product Safety Commission 
Office of the General counse1l 
Washington, o.c. 20207 

In Re: Blue Boy Power Mowe1= Standard Exemption 

Dear Mr. Lemberg: 

I wish to thank you. for yow= letter of April 14, . 1982, in regards to 
the above captioned matter. 

Imm.ediately upon receip� of your letter I forwa±ded a copy of it to 
my client, l? & E Machinery Company, so that they could get all of the 
information together so that:. I could forward it back to you. Enclosed 
and attached you will find t:.he original and one copy of the letter 
from my client, P & E Machinery Company, of Clearwater, Florida. I 
believe that the infoxmation contained therein is self-explanatory.
Attached to the letter is aJ.so a price list of the different mowers 
which they manufacture and �1ell. I also enclose and attach colored 
photographs of the five and six horsepower mowers which my client . . 
manu:f actu.res and sells to cc>mmercial dealers. Based upon the informa­
tion in my client's lettere! would deeply appreciate it if you would 
review this matter and possibly consider granting them a determination 
that these mowers are not ccmsumer products and thus are not within the 
scope of the standards. 

If you need any additional information please advise me and I'll be most 
happy to forward it to you immediately. 

Thanking you for your immediate attention to this matter and awaiting 
your reply, I am 

Vecy truly yours, 
/ 

., ; . : __ ,,,, l 
Josephs. Clark 

JSC: f aj 



1890 Cl.EARWAT�R-1..AROO ROAO 

Cle.al"Water, Florida l3!16SINCE 1945 
PMON E 584-0041 

POWt1' )•-============
M0W£R ,-

3201 U.S. 19 SOUTH 

N■w Port Richey, ll'lorida 33532 

PHONE a4g..z<443 

AP.l.IL l, 1962 ?RICES 

Side Bag Mowers - P:-iees include bags 

Model SP2l - 4 E.?. Recoil s;tarter ------------------------5"319.95 

Model SJ21 - 4 H.P. S�ECIAL - Recoil startera-------------- 339.95 

Model S?21 - 5 F..?. CoJD.erci.al - :9 &: S Engi�.e - ?..ecoil ---- 459.95 

Model S?2l - 6 H.?. Couterci.al - ?.ecoil ------------------- 479.95 

1lear Bae� :aower3 - ?rices i!l.clude aags 

-Model S?2l 4 Recoil s;ta_"'"ter ------------------------ 3;9.95 
Pu.sll. Mo?.rers 

20" cut 3t H.?. 7" wheels --------------------------------- ld.9.95 

20" cut 3½ a.:. 6 II W'Ae�ls --------------------------------- 159.95 

21 11 t: .,cut 3½ Rear bag, irLeludes bag �------------------- 229.95·- 1111 - • 

Grass catcAers for 20" pu.sA •ewerse------------------------ 19.95 ext�a 

Blue Eo:'r ?dge!"s 

3 E.:?. 10" blade !! & S Engi:.�e or TeeUiseJt ----------------- 229.95 

3+ :!.� .. 10" blade CoJDterei.�. � Honda !n�r.e 
' 

--------------- 3.!.9.95 

3lue 3oy Tri�er ----------�----------------------------.---- 229. 95 

https://3.!.9.95
https://�-------------------229.95
https://Couterci.al
https://CoJD.erci.al
https://5"319.95
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U.S. CONSUMEi=1 .:FIQOUC, 
SAFETY COMMISSION,....._, 

Memorandum 

JU�198?• :=ATS;
Ca:l Blechschmidt, OPM· 
Through: Ma:-cin Howard Katz, Gene=al �..-/Counseia,; !);0Through: Scephen Le!Ilberg, Act�;ig Deputy General Counsel� 
Harleigh Ewell, Attorney, OGC/1! 

s..e..,eCTJurisdictional Oeterminaeion for P & E Machinery Mowers 

Attached is a request for a jurisdictional deter.nination 
that the 5 and 6 HP versions of the Model SP21 mowers made 
by P & E Machinery Co. are not consumer products and thus 
a=e not subject to the lawn mower standa:d. Please furnish 
us with any information that the staff may have that would 
help decermine the use a·nd disc:ibution paet�=ns for these 
mowe:s. 

tf the seaff wishes to contact the manufaceurer, the 
contact should be cleared through their attorney, Mr. Clark. 

Attachment 

.• I ' .••:. { I J. "'.i 
• '•I� .. • , �. •• " i-



C.rl W. ruechsc:hmlctt. EX-P J1ftt 2', 1932 
TiiltOUCH: W&lia- R. Hobby, Acting AW, Economfc:s 
Cre;ory a. R.odpn, ECCP 

Camtnerdal !!xer� to the M.0'Wf!I" � for the P � E Machinery Company 

nm ls in rape■- to yoat Nquest for c:ommcms a:ancerning the esempticn 
of the !1,-e and sl:I; hanepu a« wt� ol � P de E Mac::h1net'y Coml)Myls Mode:! 
SP2.1. Baled upc11 the 1sdmna1!a, prowfed In the esemp'ticn � lt ls our . . 
o¢,.lon that me. mc.,wers are no1t wmally used t,y ccnsumer-s and therefoce 
shouW not be sabj!ect ta the �:r standard. 

Accard1ng 1D the lnfannadcn proflded t,f the manubc.ttrer n,ese mowes-3 
are produced�� .IID,Hcd � !« � u:,e. Theft 11 no adnrtls1n; 

· • 
':. . -· •• ' . •-; . . ,- . ·. ;:· ·. ' . . . 

We ha-re no rea.,cn to doubt the 
� of this estimate. ln fac:t. since P � E a1la these rr.cwen d1re:tty to 
the flna! u.en � are ,old to retailen.l ii Ea in an excellent pcmticn to lcno-w 
exactly ,rho� them. 

Cl\"e!\ me tow sues �fume o1 th.e �en, and the o�heJmln! ?f'0pordon 
of comm� sales,� 4:SpCSWe to these mowers ls mjrJmaJ. 

c:c Subject FIie 
Otonf'Ue 
CUldiil.l !ile 
Haneya�osc
Hobby
Rodgffs/et 

f« 1he mowen:s ales an gwwwdad � warci of IOOGCD pcmlldty and repeat bc:!ness. 
The ·rnowien an allo dmr'!f diaaibed •}ta: !'I prica 1st u CDftlmeldal ;,r0duas.

· . .  

P�·..uiJaca tfm.� 9' pacc:m al thae. mo-wen ar-e 5C1d to� 
taers who ve loc:ated In 1he Tmitpa Say area. 
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479.95 
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1590 Cl.S:ARWATER-1.AA.CO ROAO 

Cle.a,·,nter, F'lorida ll.SU
SINCE 1945 

IIMON £ 584-0051 
POW�1' ))=============
MOWE1' 

m1 U.S. 19 SOUTH 

New II•� Ri�hcy, F1of'i4& ll552 

IIHON £ 8-49-Z483 

Al'RIL 1, 1982 �IC�S 

Side Bag Mowers - Prices include bags 

s tarter ------------------------$319.95- 4Model S1'21 E.?. :teooil 

3;9.95Model 5?21 4 H.P. Sl''ECIAL - Recoil starter 

Model S?2l 5 F..?. Co-.e::-cial B & s a1gi'.'".e - Recoil ---- 459.95 

Model S?21 - 6 H.?. co .. ercial - Recoil -------------------

Rear Bag •ewers - ??-ices include iags 

Model S?21 - 4 Recoil st2.rler �----------------------- 339 .. °5., 

Pu.sll Mowers 

;t H.?. 7 ,, wheels ------�---�---------------------- 1&9.9520" cut 

20" cut 3t H • .? • 8" Wit.eels --------------------------------- 159.95 

21" cut 3½ ... - . Rear bag, includes bag -----------�-------- 229.95 

Grass eatckers for 20" pw3a •ewersa------------------------ 19.95 �xt�a 

Blue Bo1 Edge:-s 

3 ?.:.?. 10'' blade B &: S Engi�e or Tecinse:. ----------------- 229,95 

31ue 3oy T::-i�e:- --------------------------------------.---- 229.95 

https://�--------229.95
https://�---�----------------------1&9.95
https://Cl.S:ARWATER-1.AA.CO
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t1ay 12, 1382 

:lear Sir: 

�e!er�nce ·rouz- letter -,:� 3/1 �/82 •Nitl'l enclosed. co,y ot 
ConS\!:le!' ?:-od:ucts Sa!"�t�r :oa.�:.ssion lette:- e�clo:s ed a:-e 
?i ,::tu=es a�"l:i :,":"ice silee·: en a�r CO.Ell'!!'�:.�l :iowers. 

�c.:ae:-eia.l S1u.e 3o7 �O':'t'er -:ve:...::-.:ts llo 1 ·os. 
Co:"1:�:-ci1l 3:L·..ie 3o�� !lo·:1e!' ·,7eig!l.s 11e lbs. 

?:-esent �rice on the co1m.erc:.al �owers o 

'!le J1.a.::.ui°ac t·..u-e t:-o• 200 to 300 of t�ese �odels ?e!" y�ar.
\.,.,...,r,.,..,.. • .., .....,y ��� a-... �c,,� to co!l.!!.er�::.al la?J.dscs.pe!'s i!'_ the-.1 .a"-i,..A ..... ,,,, - - .I .ti � .. -- � - -

�as�a
· 

a 3a7' .,rea. 
.-,., � � 

','le do not advertise t:te eo113ercia.l i:odels as sll sal�s a ... • 
!ro.!!. work of :1outll adve��tisin� or re�ea t. busi:::ess f:ro: 
co�e�cial 11.e!l. 

·1e sol1 ap-:--ro:d.:ia tel:r 10 of t':te 5 :!.? .Model to th.e :'ost C!fice 
Jeparbe?lt , Jacksonville. jurisdic-tion last year. 

. 
"" ,,. � ... r·e1 .. • • -:-.s M.::..·.· - ·  ·...:. -- --, --- . 

-;c-: · 
A,.....c .,.. _ 

https://co!l.!!.er�::.al
https://co1m.erc:.al
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CMl W. atechschmldt. EX-P J1nt V, 19'32 
THROOCHz W&ltt=r R. Hobby, Ac:dng Am, Ecc:nomic:s 
Crep-yS.R.odprs,'!CCP 

Commercial E.xempdam tG the M.aower � for the P « E Machines-y CAmpany 

Th11 Is in r�use to yo« Nquest for C"OCnments arncernb,g the exemptfcn 
of the !lw and m bcnepuw« -.es'Sienl of U. P dt E Md.lnery Com;-,r, Mode! 
SPU. Based upc11 tbe !swxmm!a, pro-rided ln the esenpticn �� it is cur 

' i 
� that tbe,e mowers are no1t ncc"fflaily used by c:ansumers and therefoce 

i 

Jhowd not be subject to the mow,:r standard. 
t, 

According 1D the lntarmadcn prQ1'ided bf the marmfu:t:m"et � mowen 
are � �Yer/ bliud qumtit!el for cammerml u:te.. There la no � 

; . ,- . ::, ' . 

for tt. st.Oftl'SI ales _. gew.'ded bf 'ward of rmtb a,ub.lldty md repeat � 
'The ·mo.r.n n mo dmr'� dacribed •Pa: � prica 11st u CCftamerdaJ proaFCtSe 

-·� . . . . . • 

-P� .cdmdas Um-� 9' paceut o1 these,mo,1i1cn are sa.1d to coinmerda1 
\Dl!fS ,mo� loated ln the Tanc,a Ba')' ara. Ve haft/ no � to doubt. the 
� of tbls estimate. tn tac� slnr:e P 4:: ! Rill these rr.cwien dlrectly to 
the tmal taen {none are ,old io r'ftallenl it i& in an �lleni pc&ition to k:icw 
eDd1y 9t)o � them. 

.• 

Gl'te!\ the tow sales wJume a1 tha � and the o�·helml.ns proportion 
of commerc:ia.l sa!es, � •� to these mo-wen ls mirJmaJ. 

cc Subjec:t file 
Ou-onFlle 
OfflciaJ file 
Haney Ewell, 05C 
Hoooy
Rodgas/e:J 

https://o��helml.ns
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FILE 
U.S. CONSUMER ;=�aouc, . 

SAFETY COMMISSION

Memorandum 

Ca:l Blechschmidt, OPM· . � � Through: Ma=tin Howard Katz, Gene:-al Counsel@ ti/?Through: Stephen Lembe1:·g, Acti� Deputy General Counsel� ,Ha.rleigh Ewell, Attorney, OGCf/t 

sue..iec:TJurisdictional Determination for P & E Machine::-y Mowe::-s 

Attached is a request for a jurisdictional deter:nination 
that the 5 and 6 HP versions of the Model SP2l mowers made 

·by P & E Machinery Co. are not consumer p�oduccsaand thus 
a=e not: subject co the lawn mower standa:d. Please furnish 
us with any infer.nation that che staff may have thac wo�ld 
help determine the use and disc=ibution pat��=ns for these 
mowers. 

!f the staff wishes to contact the manufacturer, the 
contact should be cleared through their attorney, Mr. Clark. 

Attachment 

- . --�--r'\�-·-��, 

.. ",.., d 
1w-· ·• 
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�ray 12, 1382 

�r. Jos��� Clar� 
222 S. Gede� Ave 
Clea�ate!' , ?la ;;516 ' 

:iear Sir : 

�e!erence ·ro.u- letter o�� 3/1 �/e2 'Mit1'. e:iclo sed co '?J at 
ConSW1e-::- :?::::-od.uots Safe�y :=oa."'!:.ssion lette::- e�cla:sed. are 
?i ,�t:"u:es a�'ld. :,":'ice ·sil.eei: C?l. a�.u- COID.!'!!'�:.3.l iowe!'s. 

r11� 5 �- �. �c:t12e:-eial Slu.e 3o? �o':'fe?' -:Te:..::;,.s llo J. bs . 
'!!:i.e 6 n . _i .  Co�"!!"Ci'1l 31.·.1e 3c�:- ?lo·:1e!' .7eig!l.s 113 lbs.·e

?:-ese?l.t !)rice on �he co1U1.e!"c:.al ::io·.ve:::-s 6 -- ♦ • •  d.79 . 95  
5 � . ? .  4.5·3 . 9 5  

�= •��act·..t=e t:-o• 200 to 300 at t�ese 2odels pe� y�ar.
A?proxi.!l:J. tely 99� a.r'? ac>li to co.23e:-�ial la."ldSc.3.pe!"s i.:. th� 
�a.ipa 3a-; . .;,rea.  

·::e do not adver'tise t!i.e co1'.!lercial z:odels a.s sll sal.es a.re 
!ro?J. work of :1outh adve:?�t:i.sing or re�eat. :-,usi:-.ess fro?! 
co!ll!.e!"ciaJ. ne!l. 

·1e sol1 ap'!"'roxi.:::a.a. tely 10 at t�e 5 ?! . .? .!'1odel to �.l\e 
De--oar"t":!e?:Lt , Jacksonvill� jurisdiction last :r�ar. 

Si.?J.cerely ,  

.e
'. ·/"..e.e.: · ... : 

, r;=. �. � -
"" t ., .• . .  

- - - 1, .. • · -=,-. �  -� . -::-ar- ·e - - - � ·  fi.� . •  

.Jc:-: ·· 
,.:l._i-'."� .. ,.. . 

. 
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June 4, 1982 

Mr. Stephen Lemberg
Acting Deputy General CounsE�l 
U.eS. Consumer Product Safety Commission 
Office of the General CounsEd 
Washington ,  o.c. 20207 

!n Re: Blue Boy Powe.r Mowe1� Standard Exemption 

Dear Mr. Leinberg: 

I wish to thank you . for yow� lette.r of April 14,e. 1982,  in regards to 
the above captioned matter . 

Immediately upon receipt of yo� letter I fon--a.rded a copy of it to 
my client, P & E Machinery Company, so that they could get all of the 
information together so that. I could forward it back to youe. E.."lclosed 
and attached you will find the original and one copy of the letter 
from my client, P & E Machiriery Company , of Clearwater, Florida. I 
believe t..�at the infoi:mation contained therein is self-ex;ilanatory.
Attached to the letter is aJ.so a price list of the different mowers 
which they manufacture and sell. I also enclose and attach colored 
photographs of the five and six horsepower mowers which my client 
manufactures and sells to cc)mm.ercial dealerse. Based upon the inf orma­
tion in my client's letter J: would deeply appreciate it if you would 
review this matter and possibly consider granting them a deter.nination  
that these mowers are not cc>nsumer products and thus are not within the 
scope of the standards. 

If you need any additional information please advise me and I'll be most 
happy to forward it to you immediatelye. 

you.r reply ,  I am 

Very truly yourse, 
/ _,, 

.·, • .. ,,. /  ' '. _/e. '­
J'osel=)h s .  Clark 

JSC : faj 

Thanking you for yo� immediate attention to this matter and awaiting 

https://i:..awATC.11
https://COIINC.11
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U .S. CONSUME� l=ROC UCT SAP::7Y COMMISSION 

WASH ING,ON . 0. C. 2C207 

OFRCE OF ™E 

GENERAL COUNSEL 

Mr. Joseph S. Clark 
At:1:orney at Law 
222 South Garden Avenue 
Corner.Garden & Franklin 
Clearwater, Florida 33516 

Dear Mr. Clark: 

! have received yo·ur letter of June 4 ,  • 1 982 , concerning
whecher the commercial ·!ll.Odels in the SP21 line manufaccured 
by P & E. Machinery Co. a:re 11 consu:mer products" as defined in 
15 U. S . C .  § 2052 ( a) ( l) . I have forwarded this material to 
our technical staff for their comcents . When I, have r·eceived 
their comment, we will write you concerning ou:- deter.nination. 

���� � ·Stephen Lemberg ✓ 
Acting Deputy General gounsel 


