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U.S. SONSUMER PRCDLCT SAFETY CCMMISSICN

WASHINGTQN., 8.C. 202397

‘ OFFICE OF THe
23 UL 1982 GENERAL COUNSEL

Joseph S. Clark, Esq.
222 South Garden Avenue
Clearwater, Florida 33516

Dear Mr. Clark:

This letter responds to your letter of June 4, 1982, in
which you request a determination of whether the 5 and 6 H.?.
Commercial Blue Boy lawn mowers manufactured by P & E Machinery
Co. are consumer products and thus subject to the Safety
Standard for Walk-Behind Power Lawn Mowers, 16 C.F.R. Parc 1205.
The data you have submitted indicate that this mower is not a
consumer product because consumers do not aprear to 'customarily”
use it.

As you know, the term '"consumer product'" is defined in
15 U.S.C. §2052(a)(l), and the term does not include '"any article
which is not customarily produced or distributed for sale to, or
use, or consumption by, or enjoyment of, a consumer.' The legis-
lative history of this section indicates that products that are
not used more than occasionally by consumers are not consumer
products. H.R. Rep. No. 92-1153, 92d. Cong., 2d. Sess. 27 (1972).

In general, we have established no specific criteria to
determine whether consumers use a product more than occasionally.
Instead, we review all available information relevant to a
particular determination.

In the case of these P & E Machinery Co. mowers, you have
submicted the following data which indicate that the curren:
use and distribution patterns of those mowers are such that
these mowers do not fall within the definition of the term ''con-

— A . 2 . T Bt BEE L S A ——
sumer product
A R GBS - = T

2 ome fhed
o

T



s it e - s A b oo

Mr. Joseoti S. Clark
Page 2

1. The price ranges that you specify for these mowers are
higher than the usual prices of typical comparable consumer
mowers. 3

2. These mowers are low production items.
3. These mowers are not advertised. '

4. The mowers are described on your price list as commer-

‘cial mowers.

S. You estimate that 99 percent of these mowers are sold
to commercial users in the Tampa Bay area. Since .you sell these
mowers directly' to the final users and not to retailers, you
should be in an excellent position to know who purchases them.

Our technical staff has reviewed the information which vou
submitted, and no information that would contradict any of the
factors mentioned above has been brought to our attention.
Therefore, based on all of these factors, we reached our conclu-
sion that, at the present time, the use and distribution patterms
of these mowers are such that they are not consumer products.

We wish to stress, however, that this determination is based
primarily on the information supplied by vou, and, if data showing
different use of distribution patterms become available, our
determination could change. For example, if consumer use patterms
were to change in the future so that these mowers would be used
more than occasionally by consumers, they could then be considered
subject to the standard.

Sincerely,

e — )
Cmo— o
Martin Howard Xatz

General Counsel
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WASHINGTCN, O.C. 2C297

OFFICE OF THE
JUN 16 1982 GENERAL COUNSEL

Mr. Joseph S. Clark
Attorney at Law

222 Souch Garden Avenue
Cormner. Garden & Franklin
Clearwater, Florida 33516

Dear Mr. Clark:

I have received your letter of June 4, 1982, concerming
whether the commercial models in the SPZ21 line manufactured
by P & E Machinery Co. are "consumer products'" as defined in
15 U.S.C. § 2052(a)(l). I have forwarded this material to
our technical staff for their comments. When L have received
their comment, we will write you concerning our determination.

Singerely,

-~ T ru,
Stephen Lembefgaﬁﬁﬁl

Acting Deputy General Counsel



Law OFFICES

JoseEPH S. CLARK

ATTORNEY ATt Law
222 SCUTH SARCEN AVENUE
CORMER GARCEN & FRANXULIN

CLEAAWATEAR, FLORIDA 33816
BONEC ‘8(3) +ai-262!

June 4, 1982

Mr. Stephen Lemberg

Acting Deputy General Counsel

U.S. Consumer Product Safety Commission
Office of the General Counsel
Washington, D.C. 20207

In Re: Blue Boy Power Mower Standard Exemption

Dear Mr. Lemberg:

I wish to thank you. for youxr letter of April 1l4,.1982, in regards to
the above captioned matter. '

Immediately upon receipt of your letter I forwazded a copy of it to
my client, P & E Machinery Company, so that they could get all of the
information together so that I could forward it back to you. Enclosed
and attached you will find the original and one copy of the letter
from my client, P & E Machinery Company, of Clearwater, Florida. I
believe that the information contained therein is self-explanatory.
Attached to the letter is also a price list of the different mowers
which they manufacture and sell. I also enclose and attach colored
photographs of the five and six horsepower mowers which my client £ o
manufactures and sells to commercial dealers. Based upon the informa-
tion in my client's letterel would deeply appreciate it if you would
review this matter and possibly consider granting them a determination

that these mowers are not consumer products and thus are not within the
scope of the standards.

If you need any additional information please advise me and I'll be most
happy to forward it to you immediately.

Thanking you for your immediate attention to this matter and awaiting
your reply, I am

Very truly yours,

Y AR 0'..

Joseph S. Clark
JSC:faj !
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SINCE 1948 Clearwater, Florida 33516

PHONE 5840061
MAMNUFACTURERS “ ” 5
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3201 U.S. 19 SOUTH
New Port Richey, Florida 338352
PHONE 849-2433

AFRIL 1, 1982 FRICES

Side Bag Mowers - Prices ineclude bags

Model SP2L - 4 E.?. Recoil starter —=eeecoamamccccoa_._ $319.95

dodel SF21 - 4 H.P. SPICIAL - Recoil startera-------------- 339.95

Yiodel S221 - S E.2?. Commercial - B & S‘Engi:e - 2ecoil =--- 450,395

Model SF21 - 6 H.2. Commercial - Recoil —cecceccccccccaaaaa.. 479.95
Rear 3ag iowerx = Prices include bBags

Model S221 - 4 Z.P. Recoil starter —cececccccccccccccccaaaa. 339.95
Push Mowers

20" cut ¥ H.2. 7" WheelS =-cecccccccmeccccccccccmcccccaan 149.95

20" cut 3% E.2. 8" Theels =--m-=mnn e 159.95

21" cut 3t E.P. Rear bag, includes bag e—-ececccoccocoa- 229.95

Grass catchers for 26” DUSk ROWerSsee----==—e-eee-—————eca-e- 19,95 extrz
ﬁlue Boy Edgers

3 E.32. 10" blade 2 & S Engirne or TecCuRSeR —eecccccccccaccaa- 229.95

I+ Z.P. 10" tlade Commercizl < Bonda En:iné --------------- 349.95
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Memorandum

U.S. CONSUMER FRQOCUCT
SAFETY CCMMISSION

CATE: ‘lu“

1982
T3 Carl Blechschmidt, OPM ) ggﬁts
Through: Maztin Howard Katz, General Counsel 7
Through: Sctephen Lemberg, Acting Deputy General Counsel A
FROM  Harleigh Ewell, Attormey, OGCA/E

SUAeCT Jurisdictional Determination for P & E Machinery Mowers

Attached is a request for a jurisdictional determination
that the 5 and 6 HP versions of the Model SP2]l mowers made
by P & E Machinery Co. are not consumer products and thus
are not subject to the lawn mower standard. Please furmish
us with any information that the staff may have that would
help determine the use and distzibution patterms for these
moweTs.

If the staff wishes to contact the manufacturer, the
contact should be cleared through their attormey, Mz. Clark.

Atcachment

RESTRICTION REMOVED-Avaiablc
for publio xelease,
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- Carl ¥. Blectchymidt, EX-P Jure 25, 1532 -
THROUGH: WVaiter R. Hotyy, Acting AED, Economics
Gregory Be Rodgers, ECCP

Commercial Exerngrian to the Mover Standard for the P & E Machirery Campany

This Is in response 10 YO reQUER {oF COGVIENTS CONCETNINg the exemption
of the flve and six barsepawer versians of the P & E Machirmry Company’s Model
SP2!l. Based upaon the Infarmatioy provided In the exemption request, It is our
mmﬁwmmm::mmymdwmmm
~ should not be sabject to the mowvr sxdard : '

Aca&gmmwmthmd&dbyﬂnmzndacmmm
are prodaxexd in very nited @amtittes for aaaEnadal use. There Is no advartising
for the moweesy sales are generated by ward of mouth publicity and repeat b=iness.
The mowess are also cleasty demcrited an P & £ price [ist a3 commercial procurms.

P&mww”p&mdﬂm'mnmwm«dd-
uers vho are located in the Tampa Bay area. Te have no re2son to doubt the
actoracy of this estimate. In {202, since P & E sells these mowers directty to
the tnal users (none are soid to retailers) it !s in an exceilent pasition to know
exactly yho prchases them,

Clven the low ales volume of thse nowvers, and the oversheiming proportion
of commercial mies, cEner expanure to these mowers Is minimal.

= Subject Flle
Chron Flle
Ctilcial file
Harley Ewell, OSC
Haboy

Rodgers/es



p )3 2 /{JCAI.IZQ‘Zy éo, 1690 CLEARWATER-LARGO ROAD

SINCE 1945 Clearwater, Florida 33516

PHONE 5840061
MANUFACTURERS 7 sow
##% oFf THE f/ge goy Mowé’; )=—

201 U.S. 19 SOUTH
New Part Richey, Florida 33552
PHONE 849.2483

ATRIL 1, 1982 ZRICES

Side Bag Mowers - Prices include bags
Yodel SP21 - 4 E.?, Recoil starter —---ee--ocmoceoccmoaaao- $319.95
iodel SZF21

4 H.P. SPICIAL - Recoil starter -------------- 339.95
Yiodel S?21 - S E.?., Commercial - 3 & S Zngire - Recoil =--- 459,35
Yodel S321 - 6 H.2. Commercial - Recoil ==---eccccccccaa--- 479.95

Rear Bag mowers - Drices include bBags

Model S221 - 4 H.2. Recoil starter —cececccccccccccccacaaaa-- 339.95

Pusk Mowers
20" cut 3z H.2. 7" wheels ——e--- OO 145,95
20" cut 37 H.P. 8" Wheels --------- ———-- e 159.95
21" cut 37 Z.P. Rear bag, includes bag --ccecccccccccccccaa- 229.95
Grass catchers for 20" DUSR EOWErSde==ececccoccccocccoa—ea- 19.95 axtra

Blue Boy Edgers
3 B.2. 10" blade B & S Engine or Tecumsehxr

34 §.2, 10" blade Commercial < Horda Tnzine =ee—mm—m-coemm== 345,35

3lue 307 TTiRMET —mmmm oo eeemmmmmmecemo= 225,85
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say 12, 1382

Xr. Josepa Clark
222 3. Gardsn Avs
Clearwatsr, Fla 33516

Dear 3Sir:

Deference vour letter 27 3/13/82 with enclos-d cony 02
Consuxzer Zroducts Safely Coamission letter enclossd are
pictures and nvice Shee’s on 0UT coamarsial mowars.

The 5 Z.p. Zcamercial Blue 3o~ Mower weizas 115 lbus.
m".é’:".

THs= Z.7, Commarcizl 3lue 2o Mower weigas 113 lbs.

Pressnt nrice on the conmercial aowers & =.73, ,.,3
5 Z.7. 453.7%5

Te mamufacstire Zrom 200 to 300 of these aodels Jer year.
Approxixa:ely Gﬂw ares 3014 %o coamercial landscapers ir. the
Taxpa 3a7 area.

Ve do not adver+ise the commercial models as sll sales are

froma work of =outh advertising or reteat husiness 2rom

coimercial men.

Ne do not sell thesa %o any reitail -dealsrs.

Te sold aprroxizately 10 of tae 5 Z.2.Xodel %o the 7.3, Jost C2%ise
Departz=ent , Jacksonville jurisdiciion last ysear.

Sincarely,

P % T Machiznery Co Ixec

~ - )
~-—e To :.3.?12, Jres.
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. Carl ¥. Bled=unidty EXX-P June 25, 1532
THROUGH: WValt=r R, Hotby, Acting ASD, Ecanomics
Gregory B. Rodyers, ECCP

Cornmerdial Exeroprians to the Mower Standard for the P & E Machinery Company

This Is in response to Y&XI requER for COGMETTS GNCEMINE the exemption
of the flve and six harsepower versions of the P & E Machirmry Company’s Model
SPl. Bnedwmthchtamnb\pmviédlnthempﬁmmqu:t,}tlsw
wwtﬂammmitmmymdbymmdm
. should not be subject to the mowvr standard. ;‘

According 1o the Infarmation provided by the mandactirer these mowers
are grodced in very Imited gardties for cmmercial uwse. There Is no advartising
fuﬂnmhﬁﬁmm&mam&p@l}dﬂwmﬁmm
ﬂnmaﬂabdadg&nrwa?tt‘:whﬁﬂumddm

pammwamdmmMmm'
users who are located in the Tampa 82y area. Te have no reasan to doudt the
accaracy of this estimate. In {ac2, since P & E sells these mowers dretty to
the {inal uaers (none are soid to retailers) it Is in an excellent pasition to know
exactly yho pachazes them,

Glyen the low mies vohune of thae nowvers, and the overwvheiming proportion
of mmmmm«cmbm mowers s mirnimal.

= Subject Flle
Chron Flle
Ctilcial lile
Harley Ewell, OSC
Haboy

Rodgers/es
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U.S. CONSUMER RPRODUCT

UNITED STETES GOVERNMENT . SAFETY COMMISSICN
Memorandum
cars: _ JU% 12 1982
™ Carl Blechschmidt, OPM = g‘éﬁ

Through: Martin Howard Katz, General Counsel
Through: Stephen Lemberg, Acting Deputy General Counsel T,
PCM Harleigh Ewell, Attormey, OGC// ’

SuB-€CT1yrisdictional Determination for P & E Machinery Mowers

Attached is a request for a jurisdictional determination
that the 5 and 6 HP versions of the Model SP2l mowers made
by P & E Machinery Co. are not consumer productsaand thus
are not subject to the lawn mower standaxd. Please furmish
us with any information that the staff may have that would
help determine the use and distribution patterns for these

mowers.

If the staff wishes to contact the manufacturer, the
contact should be cleared through their attormey, Mr. Clark.

Attachment

RESTRICTION REMOVED-Axailable
for publio relesas, - /
A
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say 12, 1382

Xr. Jos=pa Clark
222 S. Garden Ave
learwater, Fla 33516

Dear 3ir:
Seference vour letter of
Consuzer 2roducts Saletyr

pictares and nrice sheet

The 5 EZ.p. Tcamercial Blue
Tae § Z.7. Coamarcizl 3lue

3/17/82 witha enclosed corny of
Comanission letter enclosed are
cn 01z coam~rrcial =mowers.

3or Mower
3¢r Yower

wveizas 116 lbs.
Be2igas 112 1lbs.

Present price on the commercial aowers & =.7. 472.95
5 :{-.. AS‘g‘?S

7e marufactire ITom 200 to
Approxiaaiely 227 are sold
Tazpa 3a7 -a®a.

300 of these aodels per year.
t0o coamersiz]l landscapers ir. the

e do not advertise the comnercial models as sll sales are
from work of =zouth advertising or receal musiness Zrom
cosmercial men.

e do not sell these %o any retail 4ealsrs.
Te sold anrroxiazately 10 of tke 5 H.2.Xodel
Devartaent , Jacksonville jurisdiction last

Sincerely,
P # T Maghizerr Co Ine

-

a -

-~ ~ - ‘-
. 3., ZTaRls, Tres,
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-
[aw OFFICES

JOSEPH S. CLARK

ATTORNEY aT Law
222 SCUTH SAACEN AVENUE
CORANEAR GARCEN & FRANKLIN

QLEAAWATEQ, M QRICA 33S:i6
PHONE ‘8131 441-2621

June ¢, 1982

Mr. Stephen Lemberg

Acting Deputy General Counsel

U.&8. Consumer Product Safety Commission
Office of the General Counsel
Washington, D.C. 20207

In Re: Blue Boy Power Mowe:r Standard Exemption

Dear Mr. Lemberg:

I wish to thank you. for your letter of April 14,el982, in regards to
the above captioned matter. '

Immediately upon receipt of your letter I forwarded a copy of it to

my client, P & E Machinery Company, so that they could get all of the
information together so that I could forward it back to youe Enclosed
and attached you will find the original and ocne copy of the letter
from my client, P & E Machinery Company, of Clearwater, Florida. I
believe that the information contained therein is self-explanatory.
Attached to the letter is also a price list of the different mowers
which they manufacture and sell. I also enclose and attach colored
photographs of the five and six horsepower mowers which my client F
manufactures and sells to commercial dealerse Based upon the informa-
tion in my client's letter I would deeply appreciate it if you would
review this matter and possibly consider granting them a determination

that these mowers are not consumer products and thus are not within the
scope of the standards.

If you need any additiocnal information please advise me and I'll be most
happy to forward it to you immediatelye

Thanking you for your lmmedzate attention to this matter and awaiting
your reply, I am.

Very truly yourse

/g o - -
Joserzh S. Clark

JSC: £aj
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U.S. CONSUMER FRCCUCT SAFETY COMMISSICN
WASHINGTCO N, O.C. 2C297

OFFICE OF THE
JUN 16 1582 GENERAL COUNSEL

Mr. Joseph S. Clark
Attorney at Law

222 South Garden Avenue
Corner. Garden & Franklin
Clearwater, Florida 33516

Dear Mr. Clark:

I have received your letter of June &4, 1982, concerming
whether the commercial models in the SP21l line manufaccured
by P & E Machinery Co. are '"consumer products'" as defined in
15 U.S.C. § 2052(a)(l). I have forwarded this material to
our technical staff for their comments. When I have received
their comment, we will write you concernirg our determination.

Singerely,
e AN W

Stephen Lemberg
Acting Deputy General Counsel



