
U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON, □. C. 20207 

OFFICE OF THE DEC1. 
GENERAL COUNSEL 

Mr. James F. Rill 
Collier, Shannon, Rill & Scott 
1055 Thomas Jefferson Street, N. W. 
Washington, D. C. 20007 

Dear Mr. Rill: 

This letter responds to your letters of October 14, 
1981 and November 9, 1981, in which you request a deter­
mination of whether Toro models 23022, 23158, and 23267 are 
consumer products and thus subject to the Safety Standard 
For Walk-Behind Power Lawn Mowers, 16 CRF Part 1205. Our 
analysis of the data you have submitted indicates that these 
are not consumer products because consumers do not appear to 
"customarily" use them. 

As you know, the term "consumer product" is defined in 
15 U.S.C.§ 2052(a)(l), and the term does not include "any
article which is not customarily produced or distributed for 
sale to, or use or consumption by, or enjoyment of, a con­
sumer." The legislative history of this section indicates 
that products that are not used more than occasionally by 
consumers are not consumer products. H.R. Rep. No. 921153, 
92d. Cong., 2d Sess. 27 (1972). 

In general, we have established no specific criteria to 
determine whether consumers use a product more than occasion­
ally. Instead, we review all available information relevant 
to a particular determination. In this case, the models are 
relatively low volume production items and only about 5 
percent of the mowers are sold to consumers. In addition, 
the products are not advertised or distributed for sale in 
consumer-oriented channels. Also, the mowers' weight and 
cost are more than those of the usual consumer mowers. 
Therefore, based on all of these factors, we reached our 
conclusion that the mowers in question are not consumer 
products. In making this determination, the results of the 
warranty card survey that you submitted were very significant. 
We note, however, that some of the business purchasers may 
have been rental firms that could conceivably rent some of 
the mowers for consumer use. Should we receive information 
in the future that indicates a significantly larger consumer 
usage, we could reconsider the jurisdictional question. 



Mr. James F. Rill 
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The first paragraph on page two of your October 14, 
1981 letter states your belief that the exclusionary criterion 
in§ 1205.l(c) of the standard is illustrative only and does 
not operate to define with exclusivity those mowers which are 
commercial rather than consumer products. It is our view, 
however, that this section merely excludes from coverage of 
the standard certain large, heavy, and powerful mowers even 
though they are consumer products (see 44 Fed.~ 9998). 

Sincerely, 

/vta,t~MJ~. 1~ 
Margaret A. Freeston 
Acting General Counsel 



U.S. CONSUMEFI PFIOOUCTUNITeC STATES GOVEi=INMENT 
SAFETY COMMISSION

Memorandum •. ' WASHINGTON, O. C. 20207 

TC Carl W. Blechschmidt, EX-P • 'b.J•tJ 2 z-,~~ ~ovember 30, 1981 
Through: Walter R. Hobby, Acting AED, Economics VV'f'~ '.·.:!.H 

William W. Zamula, ECCP ,.uy . _ 

sue.JECT=Requestby Toro for a Determination that Certain "Commercial" Mowers are 
not Consumer Products and not subject to the Mower Standard 

You asked us to.respond to OGCs request of October 30, 1981, for information 
on the use and distribution of "commercial' 1 mowers. 

We have no reason to d.isputei Taro's contention that 9596 of their commercial 
models are used by employees in the scope of their employment. We note that Toro 
makes no claim that there is separate distribution for their commercial models, but 
rather that their commercial accounts tend to order directly from their 
distributors, bypassing the retailer. A retail outlet could undoubtedly order this 
commercial equipment just as a commercial user can purchase consumer-oriented 
lawn mowers. 

In contacts with four equipm1==ntrental firms in the Washington, D.C. area, we 
found no particular pattern of equipment ownership. One firm rented consumer 
mowers (19 inch cutting width), one firm rented mowers which may have been 
either consumer or commercial m.owers (as well as a sickle-bar mower), one firm 
rented two commercial mowers comparable to the Toro commercial mowers, and 
one firm rented a few .consumer mowers as well as a large commercial mower 
capable of pulling a riding sulky. When inquiring about the availability of mowers, 
we asked for a heavy-duty model and described a mowing job. involving 1/2-3/4, acres 
of tall, dense grass, in order to eilc:it information about the product. 

We conclude that "commerdal" mowers, even mowers not subject to the 
standard such as sickle-bar mowe1:-s and large mowers, are available to consumers 
through rental outlets. The exten·t to which the Toro commercial mowers are sold 
to consumers is addressed by Tciro's analysis of warranty cards. At Chairman 
Steort's meeting with mower· manufacturers on September 28, 1981, several 
manufacturers cautioned against reliance on warranty cards to substantiate claims 
about mower owners. They argu1:d that the return rates for warranty cards are 
very low, 596 or less, and may not be returned by the full spectrum of owners. 
However, this is not the situation for Toro, where a relatively high percentage of 
the warranty cards for their commercial mowers were returned. 

In our opinion, Taro's targe:ting of advertising to commercial end-users is 
their most convincing argument. As long as advertising of commercial products in 
publications and brochures is distinct from promotion of consumer products, the 
relatively low volume of shipment:; of these products lends credence to Toro1s claim 
that leakages of these products into consumer ownership will be slight. 
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01 <:o...i-Mr. Stephen Lemberg 
Assistant General Counsel 
U.S. Consumer Produce Safety 

Commission 
Washington, D.C. 20207 

Dear Mr. Lemberg: 

We have received your letter of October 14, 1981 seeking 
additional information pursuant to our request for an advisory 
opinion an behalf of the Toro Company. We are happy to provide 
the information you seek. 

The production figures you have requested for each of the 
three commercial mowersi for the past t"No years are as follows: 

Domestic Shipment of 
Toro Units 

Model Number F 1980 F 1981 

23022 
5-HP Hand-Powered 

23158 
5-HP Self-Propelled 

23267 
6-HP Self-Propelled 

r. 2 - 10 -- -- '..,_ -vl,f ~ 'c .• _~,rl and-v 

requests that this information be kept in a restricted file, as 
per your suggestion. It: is our understanding that, shoul·d there 
be a request for disclosure of the above information, Toro wil 1 
be given an opportunicy to document its claim of confiden­
tial icy before any determination is made regarding its release. 
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We believe that the above information is fu ly responsive 
to yout' request. We remain ready to provide any further 
info
this 

rmation 
matter. 

or assistance that might expedite th resolution of 

Toro Company 

JFR:jlk 



WASHINGi'"ClN. O. C. 2C2C7 

October 30, 1981 
OFFlCE OF TI-IE 

GcNE~Al. COUNSa 

Mr. James F. Rill, 
Collier, Shannon, Rill & Scott: 
1055 Thomas Jefferson St=eet:, N.W., 
Washingcon, D.C., 20007 

Dear Mr. Rill: 

Your letter of October 14, 1981, requesting a deter:llina­
tion of whether cer~ain. Toro mowers a.re cons-umer 01:oduccs 
was received on Oc:tobe:· 19, 1981, and has been for.Ja=ci.ed to 
our staff for their cco::mencs on the use and dist=ibution pat­
ter:is foT these mowers. !n our initial =ev~ew o= you= lec~er, 
we noeed a cou-ole of a:·eas in which a.d.dicion.a.l L~or.:::ia.tion 
would be usefui. 

Fi=s-c, it would bet helpful if production figures for 
each of the three models involved could be fu...-nished. If 
·your client: considers t:his infor.na.t:ion confic.enti.a.l, the Com­
mission would keep the in£or.nacion in a res~=icted file. !f 
a request: :or disclosu::e of the infor::acion were received, 
you would be given an crp-portunity to document: your claim before 
any deter.:rination is made of ~hecher the matari.a.l can be w-:.:h­
h.eld. If the infcr.nac:l.on is found to be rale.a.sable, the proce­
dm:es of 15 U.S.C. § 2Cl55(a) would apply (95 Stat. 357 et seq., 
1981). 

Also, wich rega=d to note 6. of your let:t:er., ~..;e would. 
1 ike to find out: 'w"het:hE~r the:e is f-u=~her i.n£or::iat:ion a.bcuc 
the sur~ey of wa:rrant:7 cards chat might be useful in evaluat:~ng
this auestion. Sceci=~cally, ~e would l~ke to know what 
c:=icari.a. were used in 1:he evaluation of the survey to dece=i~e 
wb.o was a commerci.a.l user and what const:.:ut:e "primarily ccns.:me: 

1uses. ' Perhaps it could be a.r=anged for a member of our staff 
to discuss this survey with Mr. Wallace. 

Sincerely, 

J . 0 
' JZfJiJ,r J ~~,/ 

Stephen Le!!lberg ~ 
Assistant General Counsel 

https://infcr.nac:l.on
https://for.Ja=ci.ed
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Dear Ms. Freeston: 

This letter is a request on behalf of the Toro Company 
("Toro") for an interpcetation, pursuant to 16 C.F.R. § 1000.7, 
of the Consumer Product Safety Act as it: applies to the 
Commission's Safety Standard for Walk-Behind Power Lawn Mow­
ers, 16 C.F.R. Part 1205. Specifically, Toro requests a 
determination whether the lawn mower herein described consti­
tutes a "consumer produc::" within the meaning of t:he Consumerr Pt"oduct Sa,-ety Act, 15 U.S.C. § 2501, !! ~- and of such 
standard.l 

Toro manufactures and sells a line of walk-behind mowers 
for commercial use. This line includes the three 5- and 6-
horsepower models described herein and in the ac:tached exhibic:s 
which, because of their design, weight and cost characteris­
tics, are neic:her marketed nor purchased for consumer use. 
These mowers have cutting widths of 21" and 25'' and weigh less 
t:han 200 pounds, and therefore do not satisfy the express 
exclusionary criteria set forth at: 16 C.F.R. § 1205.l(c).­
Nevertheless, these mowers are not consumer products ·,1ithin the 
c:erms or objectives of the Act or the standard. To consc:rue the 
Act or standard so as to define these com.mere ial :nower s as 
consumer products would unnecessarily and subsc:anc:ially in­
crease Taro's manufacturing costs without: in any way concribu­
ting c:o a reduction in the risk of injury to consumers. For the 
reasons set out below, the c:hree referenced commercial :nowers 
should not be included in any definic:ion of consumer produce: 
encompassed by 16 C.F.R. § 1205. 

1 / Descriotions of these three mowers and c:heir scecifica­
t:ions and model identification are conc:aineci in· Exhibic:s 
1 and 2, attached. 

https://Nut11.be
https://Sch.a.rs
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It is clear that the characteristics listed in 16 C.F.R. 
§ 1205.l(c) are illustrative only and do not operate to define 
wich exclusivity chose mowers which are commercial rather than 
consumer products. The Commission confirmed che illustrative, 
non-limiting nature of § 1205.l(c) by its August 14, 1980 
advisory opinion to Elachtold Brothers, Inc. In that ruling, 
§ 3(a)(l) of the Act was construed so as co exclude from the 
definition of "consumE~r product" a commercial mower produced by 
Bachtold with a cutting width of only 26 inches. Bachtold 
Bros., Inc., CPSC Advisory Opinion No. 278 (August 14, 1980).
The opinion made no reference co 16 C.F.R. § 1205.l(c), cor­
rectly construing chat provision as an absolute exclusion of 
qualifying mowers, regardless of any ocher considerations, but 
noc as precluding the exclusion of ocher types of mowers from 
classification as "consumer produces" whet"e r:he language and 
purposes of the Acr: and regulations so wart'ant. See CPSC 
discussion of the§ 1205.l(c) exclusion ac 44 Fed. Reg. 9998 
(Feb. 15, 1979). Cf. Southland Mower Co. v. CPSC, 619 F. 2d 499, 
505 n. 11 (Sr:h Cir': 1980). 

Exclusion from the definition of "consume-r product" of che 
three identified Toro heavy-duty mowers would be consistent 
with the purposes of the Consumer Product Safety Act, che 
policies implemented by che Commission in issuing exclusions, 
and r:he considerations articulated in the Bachtold Advisory 
Opinion No. 278. Seve1:al physical and case characcerisr:ics and 
marketing patterns relative co these mowers support such an 
exclusion. 

1. Distinctive ohvsical and oerfarmance characteristics. 

. The function and design characteristics of Taro's heavy-
duty commercial mowers, when compared with Tora' s lighter, less 
expensive consumer models, make ic extremely unlikely char: a 
reasonable consumer c.,ould purchase any of these heavy-dur:y 
models Ear non-commerc:ial use. As the charc below indicates, 
the five- and six- HP commercial mowers for which Toro seeks an 
interpretation are tao heavy and are overpowered for normal 
consumer use, and present a dramatically different appearance, 
since the effort is.made co provide special scyling or eye­
appeal with respect to the consumer mower. 

Closest Comparable 
Commercial Model Consumer Model 

Model 23022 Model 16310 
94 pounds 58 pounds 

Madel 23158 Madel 16320 
117 pounds 60 pounds 

:-tadel 23267 No Comcarable 
170 pounds Gnit 
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To provide grear:e~r durabilir:y under conditions of contin­
uous and rough use, Taro's heavy-duty commercial mowers have a 
heavy 12 gauge steel deck whereas its consumer mowers have a 
lighr:er weight, ruse free aluminum deck with superior styling.
Moreover, the heavy-dlJ ty mower has a one- inch d iame cer handle, 
designed for comfort during extended use, as compared with a 
three-quarter inch handle for the consumer product. The 
commercial mowers alsc1 have a bolr:-on height-of-cut adjustment 
as opposed to the more readily adjustable but less durable 
adjustment mechanism on consumer models. The commercial 
models' two-stage air cleaner, a feature nae found on consumer 
models, is designed C:Q keep the engine clean under commercial 
conditions which are likely to include tall weeds, median 
strips, heavy dust arid sand. Ocher distinguishing features 
between Taro's commerc:ial and consumer models include elastic 
wheels an consumer mciwers versus steel wheels on heavy-duty
models, and an optional five-quart gas cank for continuous use, 
available only far commercial models. 

Another major di:31:inction as co the commercial mowers is 
r:he use of a significantly different engine. The typical engine 
on a consumer mower has a design 1 if e of only 250 hours, and such 
an engine is not suitable for the virtually continuous, eight­r hour per day, ape-racian of a commercial cutter. Fo-r the 
commercial mower, a special engine is required, which has 
better valves, a beccer cylinder, larger bearings, a larger 
crank shaft, etc., and which can be disassembled for repair.
Such an engine is hE!aV ier and more expensive, and is che 
principal reason for the higher case of a commercial mower. 
These engines have a cyp ical design 1 if e of 1,000 hours or more, 
in order co meet the continuous duty requirement. 

2. Relatively high cost of heavy duty mower. 

Because of the above-described design characteristics, 
t:he price of t:he th-ree: heavy duty commercial mowers for which 
Tora seeks exemotion from consumer classification is substan­
tially greater ~han for consumer mowers of like cutting ~idth. 
The following comparison oE suggested retail prices indicates 
the price disparity: 

Closest: 
Heavy Duey Comoarable 

Model Consumer Product 

21" Hand-Propelled S450 ~280 
(Model No. 23022) 

21" Self-Prooelled 5635 S350 
(Model No. 23158) 

\. 

25" Self-Propelled Sl,025 No Comoarable 
(Model No. 23267) Model 

-------<<•••-•<••-···· 
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Price differences, such as those between the heavy duty com­
mercial-use mowers and the consumer mowers, were one faccor the 
Commission relied on to exclude the Bachtold mower from the 
definition of consumer product in Advisory Opinion 278, suora. 

3. Promotion and solication of business onl ricul-
tura , in uscr1a an commercia accouncs. 

Toro' s line of commercial walk-behind mowers are dis­
tinctly labeled and promoted in a manner that separates them 
from the company's consumer line.II See Exhibits 1 and 2. Toro 
advertises its heavy duty line throug"!,ads in trade magazines 
such as "Weeds, Trees and Turf," "American School and Univers­
ity," "School Produce ~ews," "Govet"nment Product News," "Parks 
and Recreation" and "Grounds Ma in tenance. "ll It al so prov ides 
separa ce and distinct crade newspaper ads for commercial deal­
ers ot" distributors co run in cheir markets. The objective of 
Taro's advertising plan for commercial walk-behind power 
mowers is ca reach che catgec audience, commercial users, 
through the mos c e ff ic ien c cned ia. Th is promo t iona 1 appt:oach is 
in concrasc co that used for the consumer lawn mower line ~hich 
is designed co reach a maximum audience, primarily through 
television advertising.

r 
The Bachtold advisory opinion, suora, idencified the 

manufacturer's promacional approach as a significant factor 
confirming the non-consumer nature of lawn mowers. In chat 
op in ion the Commission s caced, "The non-consumer nature of 
these produces is confir:ned by ... che face Chae you adve!"tise 
only co implement dealers and che agricultural market." Id. ac 
2. The Commission has also previously indicated Chae wnere a 
manufaccurer separaces a produce line, as Toro does, so chat 
products sold for commercial use are marketed separately from 
chose sold for consumer use, CPSC has jur isd ic c ion of the 
commercial line only Lf use and discribucion paccerns show that: 
commercial icems end up in consumer use. See CPSC Advisory 
Opinion No. 134 (Occ:ober 4, 1974). The Court: ocAppeals for the 
Discrict of Columbia has also considered distribution programs 
co be an imcortanc ,!lemenc in the definition of "consume!' 
product" under the Consumer Producr: Safety Ace. In ASG Indus­
tries, Inc. v. C?SC, 593 F.2d 1.323, 1328 (D.C. Cir.), cerc. 
denied, 444 U.S. ci64 (1979) che court explained: 

Toro does not sell a consumer walk-behind lawn mower with 
an engine horse power exceeding 4, and co our knowledge, 
no walk-behind power mower with an engine exceeding 4HP is 
markeced as a consumer unit in the indusr:ry. 

3/ A copy of Taro's annual advercising schedule Ear commer­
cial mowers is attached as Exhibic 3. Proposed copy for 
an advertisement:, :iot yet placed, feacuring Toro' s SHP 
commercial mower is attached as Exhibit: 4. 
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The foremost limitation on the core definition of 
"consumer produc 1:" specifies a requirement that the 
product mus c be ",:us tomarily produced or dis tr i bu ted 
for sale to, or use or consumption by, or enjoyment 
ofr a consumer." ... Jurisdiction does not require 
a showing that a majority of product sales are to 
consumers, but there must be a significant marketing 
of the produce as a distinct article of commerce for 
sale co consumers before the product may be con­
sidered as "custc>marily" produced or distributed in 
that manner. 

The commercial models here at issue are not marketed co con­
sumers, and are distri~uted predominately through direct sale~ 
by Toro' s wholesale distributors to known commercial users .1:::_I 
Therefore, under the above-quoted criterion, these mowers do 
not quality as consumer produces. 

As both the promotional program and design characteris­
tics confirm, the Toro heavy-duty mowers are intended for 
employees' use in t:hE~ scape of their employment; they are, 
therefore, subject co the standards and requirements of the 
Occupation al Safe cy a1:'ld Hea 1th Ace:. The Commission has pre­
viously considered t:his factor t:o be significant: in determining 
whether an item is a consumer product within Che scape of the 
Acc. See CPSCAdvisory Opinion No. 208 (June 5, 1975) (power 
lawn equipment:, if sold ca and used primarily by employees in 
the scope of employment, would no"'tSe consumer products); C?SC 
Advisory Opinion No. 94 (March 20, 1974) (products used ex­
clusively in business of fices as part of employment noc covered 
consumer products). 

4. Minimal risk and high case of comoliance. 

As t:he Commission has explained in connection with ics 
safeey standard for Walk-Behind Power Lawn Mowers, 16 C.F.R. 
Pare 1205, a low incidence of risk exposure is relevant co a 
determination of whether a produce should be included within 

4/ Taro's Director of Market: Research, Jim ~allace, esti­
mates chat: fewer than 5% of each of ch·e three commercial 
mowers at issue ends up in consumer use. This estimate is 
based on a survey of warranty cards returned co Toro on 
each of ehe chree mowers. These cards indicate that 85% 
of mowers are sold directlv to commercial users. Of the 
remaining 15%, Mr. Wallace ~stimates, based on a telephone 
survey of registered owners, chat no more than 5% of the 
commercial models end up in applications that could be 
regarded as primarily consumer uses. 
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the standard. CPSC observed with respecc to the exclusion of 
reel-type mowers: 

[TJhe economic and injury data ... do not show chat 
che risk of injury assaciaced with reel-cype mower 
justifies applying the standard to reel-type mowers. 
Reel-type mowers constitute less chan 1%of che walk­
behind mower market, and thus consumer exposure to 
that produce is not as great. 

44 Fed. Reg. 9997 (Feb. 15, 1979). 

The five- and six-HP commercial mowers here at issue 
comprise a small share of the walk-behind mower market, com­
parable to that for reel-type mowers, and consumer exposure is 
similarly low. The lase complete year of the Outdoor Power 
Equipment Institute's shipmenc data (1980) showed commercial 
mowers as comprising 1.8% of the total walk-behind power 
market .11 Although the precise Erequency of mower-caused 
injury to commercial users is unknown, it is reasonable to 
assume chat chese users have a better knowledge of power mowers 
because of their training and ~~perience with the equipment,
and thus have fewer accidents.~/ 

Another important: factor supporting the Commission's ab­
solute exclusion of cert:ain mowers under 16 C.F.R. § 1205. l(c) 
was the high cost of compliance. The Commission stated: 

The economic bu1~den for these manu f ac c:urer s [of 
large mowers} could be greater than that for the 
manufacturers of the smaller mowers usually used by 
consumers since they must spread the case of compli­
ance over fewer production units. 

Sine~ the cost per unit would be higher, manufac­
turers mighr: choose co drop models or leave the 
industry. 

44 Fed. Reg. 9998 (Feb. U, 1979). 

5/ Although these data include only those manufacturers who 
are· members of Ol?El, they illus trace the low level of 
exposure generated by commercial lawn mowers. 

6/ An additional indicar:ion that mowers designed for com­
mercial use do not present the same level of risk as chose 
designed for ordinary consumer use can be derived from 
NEISS figures for hospital emergency room use for power 
mower related injuries by age of victim. These figures
show char: 3 3% of injuries occur in the 0-14 and over 6 5 age 
groups - groups which obviously exclude commercial 
users. 
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Because Taro's heavy-duty line is developed and its con­
tributions co the company are evaluated independently of its 
consumer line, the economic burden of compliance with 16 C.F.R. 
§ 1205 would fall directly on the relatively low volume commer­
cial line. Compliance 1-1ich the lawn mower safety standard would 
impose_a substantial economic burden on Toro and could, there­
fore, significantly curtail the availability of the produce -
a consideration which the Commission and the courts recognize 
co be relevant to a standard's coverage. See 44 Fed. Reg. 9998 
(Feb. 15, 1979); ASG Industries, Inc. v.7:l"SC, 593 F.2d 1323 
(D.C. Cir. 1979); D.D. Bean & Sons Co. v. CPSC, 'J74 F.2d 643 (lsc 
Cir. 1978); Aqua Sliae 'N' Dive v. CPSC, J69 f.2d 831 (Sch Cir. 
1978). 

For all the foregoing reasons, Toro requests an interpre­
tation that: che heavy d1Jty lawn mowers herein discussed and more 
fully described in Exhibits 1 and 2 attached are nae consumer 
produces within the mecming of the Consumer Produce Safety Ace, 
15 U.S.C. § 2501 i:i: saq . .1nd the Safety Standard for Walk-Behind 
Power Lawn Mowers,~ C.F .R. Part 1205. 

Si~ely, /)~;:) / 

r ( • j~ 1t£:u{' 
JTsF. ~ILL 
Attorney for The Toro Company 

JFR:jlk 
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Just a few ways Toro~builds more dependable performance­
and longer life into thei Commercial 25. 

Powerful 6 ho. -4cycle. cast iron eng,ne >lugged susoension system utilizes SoUd 13 gauge steel aecx w,tn •xtra 
....,tn 1· cranksna!t. 27 oz. 011 capac:ity ca:stet wnM w,tn con,.enient soacer strengtn cutter oar an(l anu-,ca1 o di:sc. 
w1tl"I ample 1u1:1rica11oni:ly means ot an arl'angemenc in front. and p,,.01 arms ,n 
OIi pump, 1n~1rear lor l!Hy l'letgnt-ql-cuc ad1ust• 

-'THlnt, 

SPECIFICATIONS* 
COMMERCIAL 25-6 

Sett-Propelled (Model No. 23267) 

ENGINE 6 HP@ 3600 R.P.M. Governor set at 3200 A.PM .. 4 cycle. 27 oz. oii cacac:ty, 13.53 cu. in. dis­
placement. dry element air cleaner, recoil starter (iecumsen). 

FUEL CAPACITY 5 Qt. gas tank mounted o_n handle. 

TRAC110N CLUTCH Tignt slac!< v-oe1t ctutcn operated by control tJatl on handle. Control bail disengages traction 
(SP MOOEL) dnve wnen reieas~ by operator. r TRAC110N ORIVE Rear wl"tfft dnve wtth a -one way over-running roller clutcn between speed reducer and eacn 
(SP MOOE!.) rear wl"leeL 

GROUNO $1)!£0 J MP!-+at 3200 R.P.M. 

TlRES/WHEEl.S 10.25" x 3.50" semi••Qneumatic rear tires on steel Oise wnee1s. a··x 1. 75 sem1-1Jneumalic front 
tires on steel disc wneeis. Greasao1e call bearing:. on all four wnHts. 

FRAME One piece welded 1 .. , 12 gauge SQuare steel tube. 

MOWER HANOL.E 7/8", 16 gauge cnrcime plated. steet tubing in separate halves. Three position handle ne,gnt 
adjustment and storage position. 

CONTROLS Throttle control wm, and casing located on mower nan die for choke ana shut-off. C..itter blade 
control witn adjustable control rod. Deaa-man nano!e controls t1ght·slac!< V-oelt trac:1on dr1ve 
clutch. 

HOUSING 13 gauge stamped s:teeL S0iral grass cnamoer. ngnt nand discnarge. Steel deflectorc:iute. Also 
has rear deflector sa,ietd between rear wheels. 

C!RTTF1CA TIO N Cartlfied to meet ANSI 871.Jb-1977 safety s0ec1ticat1ons wh1cn meet federal and state OSHA 
regulations. 

BU.CE 25'" hardened high cartJon st&91. i:io:sit1ve attac:iment with one fastener :o spindle with '/•belt 
dr1ve from engine. 

HEIGHT-OF-CUT 1" to 4-1/8" adjusta1::i1e in S/8" increments. 

WEIGHT 161 lbs. 

OIMENSIONS 33-::l/4" w,dtn with dettector. 19-1/2" heignt less handle with wneets set at 1" he1g1'1t--ot-cut:44'" 
lengtn w1tnout hano:te arid with rear safety sh1etd. 

ACCESSORIES Optional: Spark amtstar muffler - Toro PIN 23•d960 w1tn 2811~ street et bow and 3290- 154 
locicnut - is a United States Qepartment of A9r1cuJture and United States Forest Service 
aoprove<:I exhaust system. Approval number 1s t 0291. 

Commercial Products Division 

n.e·~ 
·-so-=:t11c.a1u,,,• ,1,,d qr'I ,1r9 suci..ct to crtu,ge r'l''0't1ce. rQn, •• ,111'1HCtt.istv• rr~•• or,.,,. TQl"G d,11 t AvM1.1• '-'•n".-aoous \4tnnM,Ot& !!420. ,,.,,,.,ea 1n U.S .-\cr ... -,riou• C.:.maMv. Lvncia,e Sourl"r .. . 

1'-Jrrn NO. dO,rJO-~ 
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CCMME~C:AL 2:-5 /mccef -.,.-i
no. 2:,;02:i is hanc-orcce!led. 1 '. 
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Just a few of the featur·es that make these Toro~CommercjaJ 
mowers run stronger, last longer. 

Oil dicstu;k is well aoove engin•. Hsy 
to get to. Checx1ng and adding oil is 
easutr wnen neeJed. and t!Htre·s less 
cnance ot comam1nat1ng the 011. That 
adds uo 10 tonger ~ng1ne life. 

AE,rno1eair cleaner oi:inon oos,1,ons air 
,ntake weH away trom tne nea.,1est con­
can1ra11ons of grass. oust and otner 
contam,nants. Promotes longer engine 
11111. 

Oononal S <:iuart remote tuel tank. 

SF>ECJF1CAT10NS* 
COMMERCIAL 21-5 

Seif-Propelled (Model Ne,. 23158) Hand-Propelled (Model No. 23022) 

ENGINE 

FUEL CAPACITYr TRACTION C1.UTCH 
(SP MOOE!.) 

T'RACilON ORIVE 
(SP MOOEL) 

GROUNO SP!ED 

ilRES/WHEELS 

FRAME 

MOWER HANOI.E 

CONTROLS 

HOUSING 

C!RTIFIC.l TION 

SLAOE 
MEIGHT-OF-CUT 

WEIGHT 

DIMENSIONS 

ACC!SSORIES 

S 1-+P@3600 R.P.M. Governor set at 3000 FI.P.M .. 4cycle. 28 oz. 011capacity, 12.6cu. in. displace­
ment; cranksnatt eJ11tension , .. diameter x 1 • 13116 .. long. Oual element air cleaner. recoil starter 
(Snggs & Stratton) 

2 ~t. gas tank mounted on engine. 

Tignt slaclc v-oelt c!utcn operated by control bail on handle. Control bail disengages traction 
dnve wnen released by operator. / 

F!ear wn"I drive witn a one way over-running roller clutcn between si:,eed r&ducer and eacn 
rear wt,el. 

3 MPH@ 3000 R.P.M. 

Four 8H x 1.75" sem1-pneumat1c tires mounted on stamped steet wneets. Greasable ball beanngs 
on eacn wneeL 

10 gauge steel suppcms welded to housing. 

718". 16 gauge cnrome plated. steel tubing 1n separate naive!!. Three pol!l1tion nandle l"le1gl'lt 
adjustment and storage position. 

Throttle control wire anc casing located on upper l"landle tor cnoke and shut-off. 

12 gauge stami:,eo steeL Soiral grass cnamber. rignt hand discnarge. deflector oar ana steel 
deflector cnute. Also nas rear aetlector sn1e1abetween rear wneels. 

Certified 10 meet ANSI 871.lb-1977 safety specrtications wn1cn meet fe<lera1 and state OSHA 
regulations. 

21"' hardened hign c;aroon steel. positive attacnment w11n one rastener to engine crankshait. 

1" to 4-1/8" adjustable in 518" increments. 

100 lbs. - SP model 82 lbs. - HFI model 

Widtn 26-1 /2": lengtli 32-112": heignt 15·• less handle with wneeis set at 1" heignt-of•cut. 

Optional: Sparl< arrnstor muHler - Briggs & Stratton muffler assemoty 391313 and outlet 
el'll'laustscreen 392194. E.-<haust system apprO'leQ by United States Forest Service. Approval 
numcer 391913. Remote air cleaner 1<1tPIN 28-0580. RemoIe fuet rank kit of 5 quart size PIN 
2S.5590. 

Commercial Products Oivisian 

·1oec 1tu:ac 10n,. il-ftCI an1qn ~'• su.G1ec,i n> 1;:,e.,g•-«"ou1 noin::•. ro,o ,., NI eac;c.,..,... rr.a.,.nat• or'"'• Toro ColtnOaflY. i111 T i.vrta.iil• ,..,_,.u• Sou,'"· Mrt1n••oo11 ■ . .i..41,.,,,NO,a 55420. p,...,,tea 1" u.s • ..a. 
i:.,,m ""1(1. 8Q.1~2--=" 



tfTIU1GLOSl 

(J)SC ORGANIZATIONAL UNIT REPORTING: OGC 

• DA1E OF M.Ei:1ING:September 2 8, 19 81. 

Pt.ACE OF MEETING: 8th Floor Conference Room, 
Washington, o.c. 

Sus..JECT OF MEETING: 
Possible OGC determination of whether 
lawn mowers are cc,nsumer products. 

1111 18th 

certain 

St., N. W., 

walk-behind power 

OGC: Margaret A. Freesto'n, Acting General Counsel 
Stephen Leml::erg, Assistant General Counsel· 
Harleigh Ewell, Attorney-Advisor 

• 

l'ON-Ca'MISSION ORGANIZATIONS OR REPREsENTEDi~~ES OFP.ARTICIPA'ffS:GRou?s AND . 
James F. Rill and Judy Oldham, Collier, Shannon, Rill & Scott, 

Attorneys for Toro Company 

Vern Johnson·, Vice-President of The Toro Company 

Mr. Rill presented a draft letter that would request a deter­
mination of whether 3 particular "commercial" walk-behind power 
lawn mowers manufactured by Toro Co. were consumer products and 
thus subject to 16 C.F.R. Part 1205. The letter showed that 
there were substantial differences between the cost and weisht 
of these mowers and the mowers that Toro deemed ·their closest 
comparable consu.'11er mowers. The subject mowers were also de­
signed for a longer operating life and to be rebuildable. 

The OGC participants indicated t!1at this infor:nation \,.;ould =~ 
useful in considering this issue, but that no indication of a 
likely outcome of the deter:nination could be naae until t~e -
views of the Commission's technical ·staff had been obtai~ed. 



It was suggested that any information that could show the numbe~ 
of mowers that are likely to be sold to consu.11ers be included in 
the letter. Mr. Rill indicated that a revised letter would 
probably be submitted within a week. 




