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U.S. CONSUMER PRODUCT SAFETY COMMISSION

WASHINGTON, D.C. 20207

DEC ! . OFFICE OF THE

GENERAL COUNSEL

Mr. James F. Rill

Collier, Shannon, Rill & Scott

1055 Thomas Jefferson Street, N. W.
Washington, D. C. 20007

Dear Mr. Rill:

This letter responds to your letters of October 14,
1981 and November 9, 1981, in which you request a deter-
mination of whether Toro models 23022, 23158, and 23267 are
consumer products and thus subject to the Safety Standard
For Walk-Behind Power Lawn Mowers, 16 CRF Part 1205. Our
analysis of the data you have submitted indicates that these
are not consumer products because consumers do not appear to
"customarily'" use them.

As you know, the term "consumer product” is defined in
15 U.S.C.§ 2052(a)(l), and the term does not include "any
article which is not customarily produced or distributed for
sale to, or use or consumption by, or enjoyment of, a con-
sumer." The legislative history of this section indicates
that products that are not used more than occasionally by
consumers are not consumer products. H.R. Rep. No. 921153,
92d. Cong., 2d Sess. 27 (1972).

In general, we have established no specific criteria to
determine whether consumers use a product more than occasion-
ally. Instead, we review all available information relevant
to a particular determination. In this case, the models are
relatively low volume production items and only about 5
percent of the mowers are sold to consumers. In addition,
the products are not advertised or distributed for sale in
consumer-oriented channels. Also, the mowers' weight and
cost are more than those of the usual consumer mowers.
Therefore, based on all of these factors, we reached our
conclusion that the mowers in question are not consumer
products. In making this determination, the results of the
warranty card survey that you submitted were very significant.
We note, however, that some of the business purchasers may
have been rental firms that could conceivably rent some of
the mowers for consumer use. Should we receive information
in the future that indicates a significantly larger consumer
usage, we could reconsider the jurisdictional question.
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Mr. James F. Rill
Page (2) Two

The first paragraph on page two of your October 14,
1981 letter states your belief that the exclusionary criterion
in § 1205.1(c) of the standard is illustrative only and does
not operate to define with exclusivity those mowers which are
commercial rather than consumer products. It is our view,
however, that this section merely excludes from coverage of
the standard certain large, heavy, and powerful mowers even
though they are consumer products (see 44 Fed. Reg. 9998).

Sincerely,

/Wﬂﬂcw 6. Iurtae

Margaret A. Freeston
Acting General Counsel
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UNITED STATES GOVERNMENT U.S. CONSUMER PRODUCT
SAFETY COMMISSION

Memorandum T WASHINGTON, O.C. 20207

: B3t §
TO Carl W. Blechschmidt, EX-P /B ik ‘-'J-m"Eq Llovember 30, 1981
Through: Walter R. Hobby, Acting AED, Economics i 2k

mov  William W. Zamula, ECCP W&V e

sua.ecT Request by Toro for a Determination that Certain "Commercial" Mowers are
not Consumer Products and not subject to the Mower Standard

You asked us to.respond to OGC's request of October 30, 1981, for information
on the use and distribution of "commercial" mowers.

We have no reason to dispute Toro's contention that 35% of their commercial
models are used by employees in the scope of their employment. We note that Toro
makes no claim that there is separate distribution for their commercial models, but
rather that their commercial accounts tend to order directly from their
distributors, bypassing the retailer. A retail outlet could undoubtedly order this

commercial equipment just as a commercial user can purchase consumer-oriented
lawn mowers.

In contacts with four equipment rental {irms in the Washington, D.C. area, we
found no particular pattern of equipment ownership. One firm rented consumer
mowers (19 inch cutting width), one firm rented mowers which may have been
either consumer or commercial mowers (as well as a sickle-bar mower), one firm
rented two commercial mowers comparable to the Toro commercial mowers, and
one firm rented a few consumer mowers as well as a large commercial mower
capable of pulling a riding sulky. When inquiring about the availability of mowers,
we asked for a heavy-duty model and described a mowing job. involving 1/2-3/4 acres
of tall, dense grass, in order to elicit information about the product.

We conclude that "commercial® mowers, even mowers not subject to the
standard such as sickle-bar mowers and large mowers, are available to consumers
through rental outlets. The extent to which the Toro commercial mowers are sold
to consumers is addressed by Tcro's analysis of warranty cards. At Chairman
Steort's meeting with mower - manufacturers on September 23, 1981, several
manufacturers cautioned against reliance on warranty cards to substantiate claims
about mower owners. They argued that the return rates for warranty cards are
very low, 5% or less, and may not be returned by the full spectrum of owners.
However, this is not the situation for Toro, where a relatively high percentage of
the warranty cards for their commercial mowers were returned.

In our opinion, Toro's targeting of advertising to commercial end-users is
their most convincing argument. As long as advertising of commercial products in
publications and brochures is distinct from promotion of consumer products, the
relatively low volume of shipments of these products lends credence to Toro's claim
that leakages of these products into consumer ownership will be slight.
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Robert A. Collier
Thomas P. Shannon
James P. Rili
William W, Scon
David A. Hartquist
Richard E. Schwarz
Richard S. Silverman
R. Timothy Columbus
Lauren R. Howard
Paul D. Cullen
Kawhleen E. McDermon
Michaeil D. Sherman
R. Saran Compion

Collier, Shannon, Rill & Scotit
Chartered
Attorneys-~-at-Law
1055 Thomas Jefferson Sireet, N. W.
Washington, D. C. 20007

Tetephone: (202) 342-8400
‘Writer's Direct Dial Number

BESTRICTEL

Steven Schaars
Marik L. Austrran
Gary J. Kushner
éoon L. Goldatrank

ynitua A. Nebergall*®
John B. W'il.l.iaa:;B
Paul C. Rosenthai
Jeflrey W Kin
Lenore S. Osrowsky
Carot T. Crawtora
Julie M. Sauinier
Thomas J. Hamuton
Atan M, Dunn

r'lf." '
November 9, 1981

Ropert L. Meuser
Daruei L. Reich
Scon E. Sterting

s * Not Adnuited in D. C.

x G, @

Walter Flowers

William F. Pox, Jr.

Mr. Stephen Lemberg
Assistant General Counsel
U.S. Consumer Product 3aferty
Commission
Washingcton, D.C. 20207

Dear Mr. Lemberg:

We have received your letter of October 14, 1981 seeking
additional information pursuant to our request for an advisory
opinion on behalf of the Toro Company. We are happy to provide
the information you se=k.

The production figures you have requested for each of the
three commercial mowers for the past two years are as follows:

Domestic Shipment of
Toro Units
1930

Model Number

B 1981

23022
5-HP Hand-Powered

23158
5-HP Self-Propelled

23267
6-HP Self-Propelled

B e e st S Tinggn
requests that this information be kept in a restricted file, as
per your suggestion. [t is our understanding thact, should there
be a request for disclosura of the above information, Toro will
be given an opportunity to document its claim of confiden-
tiality before any determination is made regarding its release.

S Gyt and

Ot Counsel




Mr. Stepnen Laembe
November §, 1981

Page Two

™
-

=

AESIRICTED

.

i

Collier. Shannon. Rilt & Scolt

Charterea



Collter, Shannon. Rill & Scott

Mr. Stephen Lemberg ——
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Page Three

We believe that the above information is fully responsive
We rtemain ready to provide any further
resolution of

Lo your request.
informacion or assistance that might expedite th

this matter.
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2. CONSUMER FRQCUCT SAFETY COMMISSICON

WASHINGTON, 0.C. 20207
Qctober 30, 1981

OFFICE OF THE
GENERAL COUNSEL

Mr. James F. Rill,

Collier, Shannomn, Rill & Scott

1055 Thomas Jeffarsom Stzeet, N.W.,
Washington, D.C., 20007

Dear Mr. Rill:

Your lecter of COctober 14, 1981, requesting a determinia-
rion of whether certzin Torc mowers are consumer DToducts
was received on Cctober 19, 1981, and has been Zorwaxzded to
our staff for their cowmencs on the use and discTibution pac-
rarms for these mowers. In our inirial review cf your lscter,
we noted a couple of areas in which addicional inforzmation
would be useful.

First, it would be helpful if production figures Ior
each of the three models involved could te furmished. I
your client ccmsiders tﬁls information confidential, the Com-
mission would keep the informaciom in a restzictad £ile. 12
a request for disclesure of the infarmacion ware received,
you weuld be g*ven an opportunity to document your claim beior
any determinacion is made of whether the matariazl can be wich-
keld. TIf zhe infcrmarion is fzund to be ralezsable, the proce-

dures of 15 U.S.C. § 2053(a) would apply (95 Stac. 357 et seq.,
1981).

Also, wizh regazd to nota &4 of your lettar, we would
like to find out whether there is hu:tne_ information abouc
rthe survey of warranty cards that might be useful in evaluating
this quasticn. Snec;:;cally, we would like to know what
ericeria were used in the evaluaticn oI che suzvey 2o datarmin
who was a commercial user and what ccnst::ute "primarily cconsumer
uses." DPerhaps it could be arranged for a member of our sctaii
ro discuss this survey wich Mr. Wallace.

Sincerely,

/,op,%,, J Mw—-{

Stephen Lember
Assistant Geﬁe*al Counsel
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Robert a. Collier
Thomas F. Shannon

Richard 3. Silverman
R. ﬁmoﬂz Columbus
Howard

R. Saranh Compton

Collier, Shannon, Rill & Scoit
Chartered
Attorneys~-at-Law
1055 Thomas Jefferson Street, N. W.
Washington, D. C. 20007

Tetephone: (202) 342-3400
Writer's Direct Dial Number

Qctober 14, 1981

Steven Schaars
Mark L. Austnan
Gary J. Kusnner

Cynmia A, Nebergail®
Jona B. Wiltama®
Paut C. Roaenrthai

3 W. Kin
L:g‘;?e S. Os 3

Carol T. Crawforrt
Julle M. Sauinier
Thomas J. Hamiton
Alan M. Dunn

Robert L. Meuaer
Damet L. Reicn
Scon E. Stering

Margaret Freeston, Esq.

Acting General Counsel

Consumer Product Safety Commission
Washington, D.C. 20207

Dear Ms. Freeston:

This lectter is a request on behalf of the Toro Company
("Toro") for an interpretation, pursuanc to 16 C.F.R. § 1000.7,
of the Coansumer Product Safety Act as it applies ¢to the
Commission's Safety Standard for Walk-Behind Power Lawn Mow-
ers, L6 C.F.R. Part 1205. Specifically, Toro requests a
determination whether the lawn mower herein described consti-
tutes a '"consumer producc” within the meaning of the Consumer
Product Safety Act, 13 U.S.C. § 2301, et seq. and of such
standard.l

Toro manufactures and sells a line of walk-behind mowers
for commercial use. This line includes the three 5- and 6-
horsepower models described herein and in the attached exhibits
which, because of their design, weight and cost characteris-
tics, are neither marketed not purchased for consumer use.
These mowers have cutting widths of 21" and 25" and weigh less
than 200 pounds, and therefore do not satisfy che express
exclusionary criteria set forth ac 16 C.F.R. § 1205.1(c).
Nevertheless, these mowers are not consumer products within the
terms or objectives of the Act or the standard. To construe the
Act or standard so as to define these commercial mowers as
consumer products would unnecessarily and substancially in-
crease Toro's manufacturing costs without in any way concribu-
ting to a reduction in the risk of injury to consumers. For the
reasons set out below, the three referenced commercial mowers
should not be included in any definmitcion of consumer product
encompassed by 16 C.F.R. § 1205.

1/ Descriptions of these three mowers and their specifica-
tions and model 1den:1:1caczon are concained in Exhibics
1l and 2, attached.

® Not Admited in O. C.

Walter Flowers
Wiliam P Moo, Jr.
Qf Counset
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Margaret Freescon, Esqg. Collier, Shannon, Rill & Scott
October 14, 1981 Chartered -
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It is clear that the characteristics lisced in 16 C.F.R.
§ 1205.1(c) are illustrative only and do not operate to define
with exclusivity those mowers which are commercial rather than
consumer products. The Commission confirmed the illustrative,
non-limiting nature of § 1205.1(c) by its August 14, 1980
advisory opinion to Bachtold Brothers, Inc. In that ruling,
§ 3(a)(l) of the Act was construed so as to exclude from the
definition of “consumer product’ a commercial mower produced by
Bachtold with a cutting width of ounly 26 inches. Bachcold
Bros., Inc., CPSC Adviscry Opinion No. 278 (August 14, "
The opinion made no reference to 16 C.F.R. § 1205.1(ec), cor-
rectly construing that provision as an absolute exclusion of
qualifying mowers, regardless of any ocher considerations, but
not as precluding the exclusion of other types of mowers from
classification as "consumer products' where the language and
purposes of the Act and rvegulations so warrtant. See CPSC
discussion of the § 1205.1(c) exclusion at 44 Fed. Reg. 9998
(Feb. 15, 1979). Cf. Southland Mower Co. v. CBSC, 819 F. 24 439,
505 n. 11 (Sch Cir. I980).

Exclusion from the definition of "consumer product' of the
three identified Toro heavy-duty mowers would be consistent
with the purposes of the Consumer Product Safety Act, the
policies implemented by the Commission in issuing exclusions,
and the considerations articulated in the Bachtold Advisory
Opinion No. 278. Several physical and cost characteristics and
marketing patterns relative to these mowers support such an
exclusion.

L. Distinctive physical and performance characteriscics.

The function and design characteristics of Toro's heavy-
duty commercial mowers, when compared with Toro's lighter, less
expensive consumer models, make it extremely unlikely that a
reasonable consumer would purchase any of these heavy-duty
models for non-commercial use. As the charc below indicactes,
the five- and six~ HP commercial mowers for which Toro seeks an
interpretation are too heavy and are overpowered for normal
consumer use, and present a dramatically different appearance,
since the effort is.made to provide special styling or eye-
appeal with respect to the consumer mower.

Closest Comparable

Commercial Model Consumer Model
Model 23022 Model 16310
34 pounds 58 pounds
Model 23138 Model 16320
117 pounds 50 pounds

Model 23287 No Comparable

170 pounds Uait




Maréaret Freeston,Esqg. Collier, Shannon. Rill & Scoit
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To provide greater durability under conditions of contin-
uous and rough use, Toto's heavy-duty commercial mowers have a
heavy 12 gauge steel deck whereas its consumer mowers have a
lighter weight, tust free aluminum deck with supericr styling.
Moreover, the heavy-duty mower has a one-inch diameter handle,
designed for comfort during extended use, as compared with a
three-quarter inch handle for the consumer product. The
commercial mowers alsc have a bolt-on height-of-cut adjustment
as opposed to the more readily adjustable but less durable
ad justment mechanism on consumer models. The commercial
models' two-stage air cleaner, a feature not found on consumer
models, is designed to keep the engine clean under commercial
conditions which are likely to include tall weeds, median
sttips, heavy dust and sand. Other distinguishing feacures .
between Toro's commercial and consumer models include plastic
wheels on consumer mowers versus steel wheels on heavy-duty
models, and an optional five-quart gas tank for continuous use,
available only for commercial models.

Another major distinction as to the commercial mowers is
the use of a significantly different engine. The typical engine
on a consumer mower has a design life of cnly 250 hours, and such
an engine is not suitable for the virtually continuocus, eight-
hour per day, operation of a commercial cutter. For the
commercial mower, a special engine is required, which has
better valves, a better cylinder, larger bearings, a larger
crank shaft, etc., and which can be disassembled for repair.
Such an engine is heavier and more expensive, and 1is the
principal reason for the higher cost of a commercial mower.
These engines have a typical design life of 1,000 hours or more,
in order to meet the continucus duty requirement.

Z. Relatively high cost of heavv ducy mower.

Because of the above-described design characteristics,
the price of the three heavy duty commercial mowers for which
Toro seeks exemption from consumer classificacion is substan-
tially greacter than for consumer mowers of like cutting widch.
The following comparison of suggested retail prices indicaces
the price disparicy:

Closest
Heavy Duty Comparable
Model Consumer Product
21" Hand-Propelled $450 §280
(Model No. 23022)
21" Self-Propelled $635 $350
(Model No. 231358)
25" Self-Propelled 21,025 No Comparable

(Model No. 23267) Model

EEp——————————_ A
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October 14, 1981 Collier, Shannon, Rill & Scoit
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Price differences, such as those between rthe heavy duty com-
mercial-use mowers and the consumer mowers, were one faccor the
Commission relied on to exclude the Bachtold mower from the
definition of consumer product in Advisory Opinion 278, supra.

3 Promotion and solication of business only from agricul-
tural, lndustrial and commerclial accouncts.

Toro's line of commercial walk-behind mowers are dis-
tinctly labeled and promoted in a manner that separates them
from the company's consumer line.</ See Exhibits 1l and 2. Toro
advertises its heavy duty line through ads in trade magazines
such as "Weeds, Trees and Turf," "American School and Univers-
icy,'" "School Product News," "Government Product News,' 'Parks
and Recreation' and "Grounds Maintenance." It also provides
separate and distinct trade newspaper ads for commercial deal-
ers ot discributors to run in their markets. The objective of
Toro's advertising plan for commercial walk-behind power
mowers is to reach the rarget audience, commercial users,
through the mosc efficient media. This promotional approach is
in contrast to that used for the consumer lawn mower line which
is designed to reach a maximum audience, primarily through
television advertising.

The Bachtold advisory opinion, supra, identified the
manufacturer's promocional approach as a significant factor
confirming the non-consumer nature of lawn mowers. In that
opinion the Commission stated, '"'The non-consumer nature of
these products is confirmed by . . . the fact that you advertise
only to implement dealers and che agriculcural markec.” Id. at
2. The Commission has also previously indicated that wnere a
manufacturer separates a product line, as Toro dces, so thac
products sold for commercial use are marketed separately from
those sold for consumer use, CPSC has jurisdiction of the
commercial line only if use and discribution patterns show that
commercial items end up in consumer use. See CPSC Advisory
Opinion No. 134 (October &4, 1974). The Court of Appeals for the
District of Columbia has also considered distribution programs
to be an important =2lement in the definition of "consumer
product’ under che Consumer Product Safety Act. In ASG Indus-
tries, Imec. v. CPSC, 593 F.2d 1323, 1328 (D.C. Cir.), cerc.
denied, 444 U.S. 364 (1979) the court explained:

2/ Toro does not sell a consumer walk-behind lawn mower with

- an engine horse power exceeding &, and to our knowledge,
no walk-behind power mower with an engine exceeding 4HP is
marketed as a consumer unit in the industry.

3/ A copy of Toro's annual advertising schedule for commer-
cial mowers is attached as Exhibic 3. Provosed copy for
an advertisement, not vet placed, featuring Toro's SHP
commercial mower is attached as Exhibic 4.
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The foremost limitation om the core definition of
"consumer product' specifies a requirement that the
product must be "customarily produced or distributed
for sale to, or use or consumption by, or enjoyment
of, a consumer.” . . ., Jurisdiction does not tequire
a showing that a majority of product sales are to
consumers, but there must be a significant marketing
of the product as a distinct article of commerce for
sale to consumers before the product may be con-
sidered as "customarily” produced or distributed in
that manner.

The commercial models here at issue are not marketed to con-
sumers, and are distributed predominately through dirsct sa127
by Toro's wholesale distributors to known commercial users.
Therefore, under the above-quoted cricerion, these mowers do
not quality as consumer products.

As both the promotional program and design characteris-
tics confirm, the Toro heavy-duty mowers are intended for
employees' use in the scope of their employment; they are,
therefore, subject to the standards and requirements of the
Qccupational Safety and Health Act. The Commission has pre-
viously considered this factor to be significant in determining
whether an item is a c¢onsumer preduct wicthin the scope of the
Act. See CPSC Advisory Opinion No. 208 (June 5, 1975) (power
lawn equipment, if sold to and used primarily by employees in
the scope of employment, would not be consumer products); CPSC
Advisory Opinion No. 94 (March 20, 1974) (products used ex-
clusively in business offices as part of employment not covered
consumer products).

4, Minimal risk and high cost of compliance.

As the Commission has explained in connection with its
safety standard for Walk-Behind Power Lawn Mowers, 18 C.F.R.
Part 1203, a low incidence of risk exposure is relevant to a
determinaticn of whether a product should be included within

4/ Toto's Director of Market Research, Jim Wallace, esci-
mates that fewer than 5% of each of the three commercial
mowers at issue ends up in consumer use. This estimacte is
based on a survey of warrancy cards returned to Toro on
each of the three mowers. These cards indicate chat 85%
of mowers are sold directly to commercial users. Of the
temaining 15%, Mr. Wallace estimates, based on a telephone
survey of registared owners, that no mors than 3% of the
commercial models end up in applicacions that could be
regarded as primarily consumer uses. ’
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the standard. CPSC observed with respect to the exclusion of
reel-type mowers:

[(T]he economic and injury data . . . do not show that
che risk of injury associated with teel-type mower
justifies applying the standard to reel-type mowers.
Reel-type mowers constitute less than 1% of the walk-
behind mower market, and thus consumer exposure Lo
that product is not as greac.

44 Fed. Reg. 9997 (Feb. 15, 1979).

The five- and six~-HP commercial mowers here at issue
comprise a small share of the walk-behind mower market, com-
parable to that for reel-type mowers, and consumer exposure is
similarly low. The last complete year of the Outdoor Power
Equipment Institute's shipment data (1980) showed commercial
mowers as comprising 1.8% of the total walk-behind power
market.3/ Although the precise frequency of mewer-caused
injury to commercial users is unknown, it is rceasonable to
assume that these users have a better knowledge of power mowers
because of their training and g7perience with the equipment,
and thus have fewer accidents.2

Ancother important facrtor supporting the Commission's ab-
solute exclusion of certain mowers under 16 C.F.R. § 1205.1(c)
was the high cost of compliance. The Commission stated:

The economic burden for these manufacturers [of
large mowers]| could be greater chan that for the
manufacturers of the smaller mowers usually used by
consumers since they must spread the cost of compli-
ance over fewer production units.

Since the cost per unit would be higher, manufac-
turers might choose to drop models or leave the
indusctry.

44 Fed. Reg. 9998 (Feb. L5, 1979).

3/ Although these data include only those manufacturers who
are members of OPEI, cthey illustrate the low level of
exposure generated by commercial lawn mowers.

5/ An additional indication that mowers designed for com-
mercial use do not present the same level of risk as those
designed for ordinary consumer use can be derived from
NEISS figures for hospital emergency room use f[or power
mower telated injuries by age of victim. These figures
show that 33% of injuries occur in the 0-14 and over 53 age
groups -— groups which obviously exclude commercial
users.
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Because Toro's heavy-ducty line is developed and its con-
tributions to the company are evaluated independently of its
consumer line, the economic burden of compliance with 16 C.F.R.
§ 1205 would fall directly on the relatively low volume commer-
cial line. Compliance with the lawn mower safety standard would
impose a substantial economic burden cn Toro and could, there-
fore, significantly curtail the availability of the product —
a consideration which the Commission and the courts racognize
to be relevant to a standard’'s coverage. See 44 Fed. Reg. 9998
(Feb. 15, 1979); ASG Industries, Inc. v. CPSC, 593 F.2d 1323
(D.C. Cir. 1979); D.D. Bean & Sons Co. v. CPSC, 574 F.2d 843 (lst
Cér. 1978); Aqua STide "N Dive v. CPSC, 5609 F.2d 831 (Sth Ciz.
1978).

For all the foregoing reasons, Toro requests an intcerpre-
tation that the heavy duty lawn mowers herein discussed and more
fully described in Exhibits | and 2 attached are not consumer
products within the meaning of the Consumer Producc Safety Act,
15 U.5.C. § 2301 et seg. and the Safery Standard for Walk-Behind
Power Lawn Mowers, 1p C.F.R. Partc 1205.

Sinegyely, -

JAMES F. RILL
Attorney for The Torc Company

JFR:jlk
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Just a few ways Toro’builds more dependabie performance.
and longer life into the Commercial 25.

- -

Pawaertui 6 hp, $cycle. castiron engine
with 1" crankshaft. 27 oz, o capacity
with ampie juprication by means of an

Ruggeda susoension systam utilizes
caster whneel with convenient spacer
arrangeament in front. and pivotarmsin

Soirgd 13 gauge steei geck with axtra
strengthn cutter bar and anti=3calp disc.

it pump. the rear fQr sasy heignt-gf-cut adiust-
ment,
SPECIFICATIONS™
COMMERCIAL 25-5
Seif-Propelled (Model No. 23267)
ENGINE 6 HP @ 3600 R.P.M. Governor set at 3200 R.P M., 4 gycie. 27 oz. qii capagity, 13.53 cu. in. gis-

FUEL CAPACITY

TRACTION CLUTCH

placamaent, dry element air ¢leaner, recoil starter (Tecumsen).
S qt. gas tank mounted ¢n hanale.
Tight siack V-deit cluteh operated by cantrol dau on hangle. Control bail disengages traction

(SP MOQOEL) drive when reieased by operatar.

TRACTION DRIVE Rear wheei dnve with a ane way over-running roller clutcn between speed raducer and each

(SP MQOEL) rear wheei.

GRCUND SPEED I MPH at 3200 R.P.M.

TIRES/WHEELS 10.25" x 3.50" semi-pneumanc rear tires gn steel disc wneets, 3° x 1.75 semi-gneuymatic front
tires Qn steel disc wheeis. Greasabie dall pearings on all four wneets.

FRAME One piecs weidead 1”7, 12 gauge square steet tube.

MOWER HANDLE

7/8", 186 gauge chrome plated, steei tubing in separate haives. Three pesition hancie neignt
adjustment ang storage paosition.

CONTRQOLS Throttia control wir2 and ¢asing (acated an mower handle for choka ang shut-oft. Cytter blade
cantrol witn adjustable control rod. Deag-man handle controis tght-siack V-oeit tracticn drive
cluteh.

HQUSING 13 gauge stamped steel. Soiral grass chamoer, right hand discharge. Steel deflectar chute. Aiso
Ras rear deflector shiaid between rear wineeis.

CERTIFICATICON Cartitied 10 meet ANSI 871.1b-1977 safety spacificanons whicn meet federal and state CSHA
raguiatians.

BLADE 25" harcened nhigh carfon steel. cositive attacnment ath one fastener 0 spingle wath /-geit

HEIGHT-QF-CUT
WEIGHT

drive from engine.
17 to 4=-1/8" adjustanie in 5/8” in¢crements.
161 Ibs.

QIMENSIONS 33-3/4" width with deflector; 13-1/2" heignt less Nandle with wneels set at 1”7 height-of-cut; 44~
length without hancle and with rear safety shieid.
ACCESSORIES Cptionat: Spark arrestar muffler — Toro P/N 23-3960 with 2811-3 street eibow and 3290-154

locknut — is a Umitea States Oepartment of Agricuiture ang United States Forest Service
approved axhaust system. Agproval number 13 10291,

Commerciai Products Divisian

“SoeCINEANONS 2Nd AEMGN Are IUOMCT IG CHAENGE WINOUL Natice. T3rg 15 an exciusive ragemars of The Targ Camemny. 3111 Lyndaie Avenue South \hinresnoils. Minnesots $3420. Prmtean U.S.A
Farm No. 30-130-7
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Just a few of the features that make these Toro’Commercial
mowers run stronger, last longer.

Qil dipstick is weil above angine. sasy Aemote air clsaner Sotion contions air Qotionai § quart remate fuet tank.
tg get to. Checxing and agding od is intake weil away from tNe neaviestcon-
easier when naeded, and there's iass cantratuons at grass. Qust ang other
chance of comaminaung (he od. That contaminants. fromotsas ionger engine
agds up to tonger angine lifs. lites.
SPECIFICATIONS”™
COMMERCIAL 21-5

Seit-Propelled (Mode=i Na. 23158) Hand-Propeiled (Mode! No. 23022)

ENGINE S HP @ 3600 R.P.M. Governorsetat 3000 R.P M., 4 cycte. 28 0z. ol capacity, 12.5cu. in. displace-
ment; crankshaft extension 17 giametear x 1-13/16" long. Quat eiement air ¢cleaner, recail starter
(8rggs & Stratton)

FUEL CAPACITY 2 gt. gas tank mounted on engine.
TRACTION CLUTCH Tignt siack V-deit ciutch operatad by control tail on handle. Contral bail disengagas traction

{SP MODEL) drive when reieased oy operator.

TRACTION DRIVE Rear wheei drive with a one way over-runming roiler clutch between speed reducer and each

{SP MQLCEL) rear wheei.

GROUND SPEED 3 MPH @ 3000 R.P.M.

TIRES/WHEELS Four8” x 1.75" semi-pneymatic tires mournted gn stamged steet wneeis, Greasabie ball beanngs
on each wheei.

FRAME 10 gauge steel supports weided to NQUsING.

MOWER HANODLE 7/8”, 16 gaugse chrame plated. steel tubing 1n separate halves. Three gosition nandle neight
adjustment and storage pasition.

CONTROLS Thrattle controt wire ang casing located on upger hancie for choke and shut-off.

HOUSING 12 gauge stamped steei. Sgirai grass chamber, rignt hand discnarge. deflector bar ang steet
gdeflector chute. Aisg has rear getiecter snieid tetween rear wneeis.

CERTIFICATION Carutfied to meet ANSI 871.ib-1977 safety specifications wnicn meet fegeral andg state QSHA

regulatians.
BLADE 21" harcened hign carbon steei. positive attagnment with one fastener to 2ngine crankshaft.
HEIGHT-QOF-CUT 1" 10 4-1/8" adjustanie in 3/8" increments.
WEIGHT 100 lbs. — SP moaei 32 ibs. — HP modei
OIMENSIONS Width 26-1/2"; iengtht 32-1/2"; height 15™ less handle with wneeis set at 1 heignht-of-cut,
ACCESSORIES Qptionat: Spark arrestor muffler — Briggs & Stratton muffler assembly 391313 and outtet

exnhaust screen 392134, Sxhaust system approved by Umteqd States Forest Service. Approval
numper 381913. Remote air cleaner kit P/N 28-3530. Remote fuel tank kit of S quart size P/N

28-3530.
Commercial Products Rivision
L&
The Professionais
‘Sgecihca(ons and GRSIGN 37 SLCIECT 1D CAENGE without NONUCE. TGro 13 an exctusive rademarx ot The Toro Camoany. 4111 Lyndaie Sauln. Minr 55420, Prntecin U 5 A

Form Ng. 30-132-7
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(PSC ORGANIZATIONAL UNIT REPORTING: OGC

"DATE oF MeeTing: September 28, 1981.

PLACE OF MegTING: 8th Floor Conference Room, 1111 18th St., N.W
Washington, D.C.

*r

SimuecT oF MeeTinG:

Possible OGC determination of whether certain walk-benhind power
lawn mowers are consumer products.

Camission UniTs RepresenTe & Naves oF CovMIssion PARTICIPANTS:

OGC: Margaret A. Freeston, Acting General Counsel
Stephen Lemkerg, Assistant General Counsel
Harleigh Ewell, Attorney-Adviscr

Non-Covmrsston ORGANIZATIONS OR GROUPS REPRESENTED AND HAMES OF PARTICIPANTS:

James F. Rill and Judy Oldham, Collier, SHannon, Rilk & Scoti,
Attorneys for Toro Company

- Vern Johnson, Vice-President of The Toro Company

q
Issugs Discussen, Decisians Maoe, AcTion TAKEN or PLANED:

Mr. Rill presented a draft letter that would request a deter-
mination of whether 3 particular "commercial" walk-behind power
lawn mowers manufactured by Toro Co. were consumer products and
* thus subject to 16 C.F.R. Part 1205. The letter showed thah
there were substantial differences betwesn the cost and weight
of these maowers and the mowers that Toro deemed their closest
comparable consumer mowers. The subject mowers were also de-
signed for a longer operating life and to be rebuildable.

The COGC participants indicated that this information woul

d
useful in considering this issue, but that no indicaticn ¢
likely ocutcome c¢f the determination could be made un#il =h



It was suggested that any information that could show the number
of mowers that are likely to be sold to consumers be included in
the letter. Mr. Rill indicated that a revised letter would
probably be submitted within a week.





