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.U.S .. CONSUMER PAODUCT SAFETY COMMISSION 

V\fASHINGTON. 0. C. 20207 

Mr. Edward F. Kearney 
Executive Director 
National Committee on Uniform 

Traffic Laws and Ordinances 
1776 Massachusetts Ave., N.W . 
Washington, D.C. 20036 

Dear Mr. Kearney: 

September 12, 1978 

This responds to your January 24, 1978 letter to 
William Kitzes of the Commission's Office of Program Manage­
ment concerning proposed changes in the Uniform Vehicle 
Code. You have asked for the Connn.ission s views on these 

-changes. which conc!ern reflectivity and braking ·requirements 
for sidewalk bicycles and which have been_recormnended by 
some bicycle manufacturers. . ~ .• • _ - . __ ;· 

- 'ti~ - , ;_,.;, The Commission's general policy is to have states and 
localities determine initially the preemptive effects of the 
Commission's statutes and regulations on state and local 
requirements. • How,::;ver, · your letter raises some issues of 
broad applicability that the Cormnission has decided to 
consider, and we hope that the di_scussion below will prove 
helpful to you. 

As you know, the Commission's bicycle regulations (16 
CFR 1500.18(a)(12) arc 16 CFR Part 1512) est2blish many 
different requirements for sidewalk and other types of 
bicycles. According to section 18(b) of the Federal Hazardous 
Substances Act (FHSA, as amended by the Consumer Product 
Safety Commission Improvements Act of 1976, Pub. L. 94-284), 
states and localities ara prohibited from establishing or 
continuing in effect any non-identical requirement applicable 
to bicycles that is designed to protect against the same 
risk of injury that the Commission's bi-cycle regulations 
w!r: .e.sf.j~li~:h.~d to protect against. 
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This responds to your January 24, 1978 letter to 
William Kitzes of the Commission's Office of Program Manage­
ment concerning proposed changes in the Uniform Vehicle 
Code. You have asked for the Comission's views on these 

changes, which concern reflectivity and braking requirements 
for sidewalk bicycles and which have been recommended by 
some bicycle manufacturers. - • - -7 • - � :a 

- : IA-. 
The Commission's general policy is to have states and 

localities determine initially the preemptive effects of the 
Commission's statutes and regulations on state and local 
requirements. However, your letter raises some issues of 
broad applicability that the Commission has decided to 
consider, and we hope that the discussion below will prove 
helpful to you. 

As you know, the Commission's bicycle regulations (16 
CFR 1500.18(a)(12) ar' 16 CFR Part 1512) establish many 
different requirements for sidewalk and other types of 
bicycles. According to section 18(b) of the Federal Hazardous 
Substances Act (FHSA, as amended by the Consumer Product 
Safety Commission Improvements Act of 1976, Pub. L. 94-284), 
states and localities are prohibited from establishing or 
continuing in effect any non-identical requirement applicable 
to bicycles that is designed to protect against the same 
risk of injury that the Commission's bicycle regulations 
were .esFahlished to protect against. 
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Mr. Edward F. Kearney 
Executive Director 
Page -2-
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A number of the provisions in your existing model code 
are not identical to the Commission's bicycle requirements. 
(We have looked only at the provisions which were attached 
to your letter and which are the subject of the proposed 
changes.) In parttcular, the reflectivity and braking 
requirements contained in your model code differ from the 
Commission's requirements (compare UVC §§ 12-703 and 704 
with 16 CFR 1512.16 and compare UVC § 12-706 with 16 CFR 
1512.5). We point this out as a potential preemption 
problem even though your letter asked only about sidewalk 
bicycle preemption .. 

Your specific question was whether the Commission 
agrees with the contention that 11states cannot ... require 
reflectors or brakHs on sidewalk bicycles used on their 
highways because the CPSC does not require bicycle makers to 
. install them. 11 

ThE~ ,Commission 1 s bicycle regulation sets 
braking and reflectivity requirements for bicycles, but 
specifically exemp1:s sidewalk bi~ycle~ f~om those require­
ments. That decision on sidewalk 'b'icy_cl.e§:. was based on the 
Commission's explic.it findings that sud( .. requirements were 
not necessary to p:rotect riders of sidewalk bicycles from an 
unreasonable risk c:>f injury. 

The Con:nnission found that sidewalk bicycles nare 
intended to be ridden by young children inside the house and 
on sidewalks [ and] are not meant -for use after dark and on 
streets 11 (40 FR 25.c.,35, June 16, 1975). Further, •:the 
Ccmmission's intentiou was ... that small bicycles ridden by 
very young child·.1.en inside houses or on sidewalks not be 
subject to all requir.ements applicable to bicycles suitable 
for use by older children on streets" (40 FR 25481, June 16, 
1975). Based on this assessment of the risk of injury 
presented by sidewalk bicycles, the Commission specifically 
exempted them from the reflectivity and braking requirements 
that are applicable to all other bicycles covered by the 
regulation. 
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problem even though your letter asked only about sidewalk 
bicycle preemption. 

Your specific question was whether the Commission 
agrees with the contention that " states cannot .. require 
reflectors or brakes on sidewalk bicycles used on their 
highways because the CPSC does not require bicycle makers to 
install them." The Commission's bicycle regulation sets 
braking and reflectivity requirements for bicycles, but 
specifically exempts sidewalk bicycles from those require­
ments. That decision on sidewalk'bicycles.was based on the 
Commission's explicit findings that such requirements were 
not necessary to protect riders of sidewalk bicycles from an 
unreasonable risk of injury. 

The Commission found that sidewalk bicycles " are 
intended to be ridden by young children inside the house and 
on sidewalks [and] are not meant for use after dark and on 
streets" (40 FR 25485, June 16, 1975). Further, " the 
Ccµmission's intention was ... that small bicycles ridden by 
very young children inside houses or on sidewalks not be 
subject to all requirements applicable to bicycles suitable 
for use by older children on streets" (40 FR 25481, June 16, 
1975). Based on this assessment of the risk of injury 
presented by sidewalk bicycles, the Commission specifically 
exempted them from the reflectivity and braking requirements 
that are applicable to all other bicycles covered by the 
regulation. 
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Mr. Edward F. Kearney 
Executive Director 
Page -3-
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In t:his situation, the Coilllllission believes that states 
are preempted from issuing non-identical braking or reflectivity 
requirements for sidewalk bicycles. Since the Commission's 
regulation contains no such requirements, states are prohibited 
from issuing any, as well. We believe that this conclusion 
is :mandated by the statutory language and legislative history 
of the FHSA preemption provision. 

Please note that the Con:mlission has approved this 
advisory opinion. 

Si1;,cerely. /) 

/I_, ~lfv 
~~f'msrnn 
Acting General Counsel 
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In this situation, the Commission believes that states 
are preempted from issuing non-identical braking or reflectivity 
requirements for sidewalk bicycles. Since the Commission's 
regulation contains no such requirements, states are prohibited 
from issuing any, as well. We believe that this conclusion 
is mandated by the statutory language and legislative history 
of the FHSA preemption provision. 

Please note that the Commission has approved this 
advisory opinion. 
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Ei:. Bill Vitzes 
S1_)orts 2;,a L2creatio1: 
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• c, :Scl!~,"::r Product Selfe Ly Commission 
1-1 _i'J K Street, N. W. 

Washington, D.C. 20207 

Dear Vii-. K:i. tz,-= s: 

The Nation2l COIL~ .tee is r~spo11si}:;lG for rc\ri.si.ng t:-le Uniform 
Vehi(2.J e Cod<2_ a,1d urg _; its adopting by the states. Since its in i-­
tia l publ-i.cu.tio!1, this doc 11mc·nt has se:c.,cid as the basis for ; - .,st 
motor vehicle and traffic lc.,,,s in the United States. 

Naturally, the Uni_~Jr~Ve;1icle Cod~ contains a nurr.ber of pro­
visj ;ns related to bicycles and their use. 

Proposed changes in our Uniform Ve1, ic le C0d.2 are con.s id2:,:ed by 
on0 of six subco~aittees. Enclos?d is a copy of the Age~d2 to be 
used by our Subcornrr,ii:tee on Operations \-."1en it r.ieets in Chicago on 
February 22-24, 1978. 

\·~9 ,·!Ould like to kn 1:">':.J the Con:missio:t's viev·s on item 47 (page 77) 
rel~: ting to "Bicycle Lo:-.1 Conflicts. " Som-2 b ic:/c le mctnufac Lurer s cc)n­
tend that the st:'l.tes Co!·not, for instance, requ~ ---. reflcc,t.ors or 
broi-:::•::!S on sic1e.-:alk bicycles l~sed on ti1eir hig:--.·,-: 
C,_j,_~~ not :cec1t.~ire bic~.r:-~12 1nt1~;:.c~cs to iJ--~ .. (.~l.I t·::c~::1 .. 
agree with this contention? 

becau, 2 the CPSC 

Execl,ti v,· Director 
CC: Bob Re~d2r 

James Hayes 
J. Fo1:c~t12r 
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Sports and Recreation 
C suer Product Safety Commission 
1759 K Street, N.W. 
Washington, D.C. 20207 

Dear Mi. Kitzes: 

� � I � 17T ET 

\ND � OR�EINA � ' � E> 

January 24, 1978 

The Nation al Co tee is responsible for revising the Uniform 
Vehicle Code and ury its adopting by the states. Since its ini-� 

� tial publication, this doc"mcnt has served as the basis for st 
motor vehicle and traffic laws in the United States. 

Naturally, the Uniform Vehicle Code contains a number of pro­
visi ons related to bicycles and their use. 

Proposed changes in our Uniform Vehicle Code are considered by 
one of six subcommittees. Enclosed is a copy of the Agenda to be 
used by our Subcommittee on Operations when it meets in Chicago on 
February 22-24, 1978. 

We would like to know the Commission's vievs on item 47 (page 77) 
relating to "Bicycle Lay Conflicts." Some bicycle manufacturers con­
tend that the states cannot, for instance, requi � reflectors or 

becaus e the cPSC brakes on sidewalk bicycles used on their high.­
docs not require bicycle makers to in stall t:em. 
agree with this contention? 

���� ���� �������� � � ���� 

cc: Bob Reeder 
James Hayes 

J. Forester 
John Baer 

Executive Director 
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46. RlD:i:;:;G ON BICYCLE PATHS 

47. 

Pro:-0s::l: Requi::-,2 bik: p::-:~h::; be "s2.fc" to use. 
--•--··-

P:ropt,:_,--cl b_y: 

S<1fi2ty. 

Ef:foct of Pro;:>oc:_;11: ·would amend L-VC § 11-1205 to read: 

c. "Wherever a safe and usable path for 
bicycles has been provided adjacent to a road­
way, maintained in safe and usable condition. 
bicycle rid,:::rs shall use such path i:=.r;.d shall 
not use the roadway. 

Rea~~· Stated tn _sun":)ort Prooos2.l: 'i'litho;.:t altering t:.2 
mar.:-.. to use -_ilable bi.cycle pa":hs ar.d shoulders of 
ro:_ ':;.;, the am" ,1nt does attempt to qualify the mancate 
by "requiring" that the paths and shoulde~s be safe t:o e 
(e.g., fre<;:-,1ent driveway intersections produce more cb::iv s 

backing across paths without enough concern for pec.c.:trL:ms 
and cyclists, although these same drivers are usually very 
cautious about backing into roac.ways where they may en­
counter more sizeable· objects) and be maintainec._i~ a sctfe 
and usable condition (e.g., so that cyclists will not b2 
required to weave in and out of chl:nks of chippec p2- :1t, 
potholes, etc) . 

Code References: uvc § 11-1205, 

Comp~~ative D~ta: See the prior agenda item. 

BICYC-:- Ll,\-1 CONFLICTS 

Pro -,.sal: Arn'=:nd the UVC to add provis icns regarding 
bic:,;:-:le equipment that would avoid con::lict with Fcdcrc:1 
regulations. 

Prooosed 1:>_y_: John R. F. Bae!:', Coi..::!1se1 :or Schwinn Di.cycle 
Company; Ronald K. Kolins, Counsel £or Bicycle Manufact•_:r2:rs 
Association of America, in a letter dated March 14, 1977. r 
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46. RIDING ON BICYCLE PATHS 

47. 

���� � � �� � � Require bik paths be "safe" to use. 

Propos-d bv: Dennis Robertso.., Alaska Department of Public 
Safety. 

Effect of Pro»oral: Would amend UvC § 11-1205 to read: 

c. Wherever a safe and usable path for 
bicycles has been provided adjacent to a road­
way, maintained in safe and usable condition. 
bicycle riders shall use such path and shall 
not use the roadway. 

Reas Stated to Support Proposal: Without altering te 
� 

� 

mar. .- to use ilable bicycle paths and shoulders of 
rot ls, the am nt does attempt to qualify the mandate 
by "requiring" that the paths and shoulders be safe to u 
(e.g., frequent driveway intersections produce more driv s 

backing across paths without enough concern for pedestrians 
and cyclists, although these same drivers are usually very 
cautious about backing into roadways where they may en­
counter more sizeable objects) and be maintained in a safe 
and usable condition (e.g., so that cyclists will not be 
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\·,oeld 2-::1cr.d 1JVC § 12-701 to read: 

cl. 1:-::> p:::o,;i;;io:-i. 1.,1 this c:i,c,pl:cr sha ·:.. 

apply to bicycl~s nor to cquip~~~t for ~s~ 

0:1 b;cycl(::c:.:, c;-:c-:..:pt ~:; '.::·.> pr-.)visions in thi.s 

i:!rti.:.~_c, or unJ . .:-:ss cl , . ..cr:·.,:ic:i_cn hc1s b2~--:1 maC:.e 

sp:..:cific<1lly cLppli.::c.b1,.., to bicycles or their 

equ ip;-1.· :, t. 

Q!. __ Nothi:r:.g_he:::: is in~_~nd~,0. to h••, 
nor- sh::.11 be con,-,tn.:. 
-····--·-·· 

c:.s (; 

with th2 r9ci..:_i1.·Ec:·_:nts _ f t:- ,:dc::..·cd ::-:-1i.cvcJ.~ 

Sc.. f et y St c nrL~ :: d , 15 C . F . R . g 15 0 0 . l £ ( ,d ( 12 ) 

and '.•rt 151'.>. -- .. 

Wot.::ld amend lTVC s 12-703 to read: 

Every bicycle shall be equipped with 
red reflEctor of a ty?e approved by the de­

p3rtm~nt which shall be visible for 600 feet 

to the rear when directly in front of lc:::.'.·.'ft:l 

lower beams of head lamps on a moto~ vehicle. 
This r2_q_u ir_e:ne!_]c­
cl e h2.•1 inc, u. SE". 

·'1::-·.'!.l not apo1•· ---
--- :1eic:-.t ·no i:-:o -------- --·· ' 

( 2 5 inchs_~.,) ,·.'it • •• ·?__ s 2 :""t t _t~ ..:.;_ a_ . !~ca .:; c. r , 

with the sc::..t ad ··.::d tc •--~ ts 1~i_:_:}--:est no~~_ 

Would amend§ 12-704 to rea~: 

Every bicycl2 when in use at the tirnes 
ck<,cri>-,;C: ·;r:. § 12-201 sr: .. J.l be: cc;.uippec \,:ith 

rcfl~c-.:ic •· w2.tc:. i.i.:l of suf.:ic' -::-:.:.: size a::.d 
rcFloc:tiv·i~y to b~ \tis:..ble fro1.: bot11 sicJ.2s 

for 600 ::1:, :ct '··'1:-~:1 c:i.re:ct.ly ir, :t':.-o:,'.: of lc.,·,·.>::,_,l 

lower b2ams of h2ad lEnps on a ~~tor vehicl~, 
or 1 if'. lir:~u o': :;~c--:·1 re£lccti,- ~-:~to-_ ... ic_.7-, 1.-:~t!1 

? lisht2d 1~~p visible fro~ 
dist~nc~ of at le<lst 500 fe. 
~ent shall not _an~~~ to ab 
seat i~'; iah t : , ·~ _ r::o: ,_, tr-,2.:: G 3 :=: 

h s i.de s fror., 2 

T1~is recui.re-
1_ e ha;,--;_ :,a 2. 

(25 ir.ch2i:,)_ 

with t1ic_se~'- ,_ he i crht r..e.-: • ···:re(~ -.:::_i th the sec::.-t 
a d j u s t e d to i t s : : i o r1 ~ ,_; t • · s i t i o:. . 

ttould amend UVC § 12-706 to re:1.c: 

Eve=-'· t:l~ycl•~ :;h~H h~: o:1qui:1~k•! •,,.·!th ;~ h:.~J'.t· '"'!' ~H;~~:~s whir.:h ',\·iH t·::nhl~ lr~" drlver t,J .... 1.i;• 

the bic;·e!c within 2:~ f~•·-t fr~,;l ~ :-;;>~e<l of ! 1) r.-,i'r ; r hvui un Jry, : .. Yd, cl,~~~;-, p2verrw•1t. 

Tr-1.;_s recrui, :-:,:~P.t. ~;h;,,,11. !"'. •~ anol 11 to t1 bi.:::vc:7,___,: 
• •------ ·-•----- ---- ----------------

1, • : :_:o a_ i_. clt_heic::ht of l,~::-;s th2.:-, SGO ["'icl __ j)'.~ 

J. >_.:;J wi~i1 s~::;.:: h~_~h-:: _ _;-,~~-iust-::·d t_? its lo\•:·::_c'...!':. 

oo:; :i. U 9.11..=_ 

.: 
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seat i~'; iah t : , ·~ _ r::o: ,_, tr-,2.:: G 3 :=: 

h s i.de s fror., 2 

T1~is recui.re-
1_ e ha;,--;_ :,a 2. 

(25 ir.ch2i:,)_ 

with t1ic_se~'- ,_ he i crht r..e.-: • ···:re(~ -.:::_i th the sec::.-t 
a d j u s t e d to i t s : : i o r1 ~ ,_; t • · s i t i o:. . 

ttould amend UVC § 12-706 to re:1.c: 

Eve=-'· t:l~ycl•~ :;h~H h~: o:1qui:1~k•! •,,.·!th ;~ h:.~J'.t· '"'!' ~H;~~:~s whir.:h ',\·iH t·::nhl~ lr~" drlver t,J .... 1.i;• 

the bic;·e!c within 2:~ f~•·-t fr~,;l ~ :-;;>~e<l of ! 1) r.-,i'r ; r hvui un Jry, : .. Yd, cl,~~~;-, p2verrw•1t. 

Tr-1.;_s recrui, :-:,:~P.t. ~;h;,,,11. !"'. •~ anol 11 to t1 bi.:::vc:7,___,: 
• •------ ·-•----- ---- ----------------

1, • : :_:o a_ i_. clt_heic::ht of l,~::-;s th2.:-, SGO ["'icl __ j)'.~ 

J. >_.:;J wi~i1 s~::;.:: h~_~h-:: _ _;-,~~-iust-::·d t_? its lo\•:·::_c'...!':. 

oo:; :i. U 9.11..=_ 

.: 
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\·,oeld 2-::1cr.d 1JVC § 12-701 to read: 

cl. 1:-::> p:::o,;i;;io:-i. 1.,1 this c:i,c,pl:cr sha ·:.. 

apply to bicycl~s nor to cquip~~~t for ~s~ 

0:1 b;cycl(::c:.:, c;-:c-:..:pt ~:; '.::·.> pr-.)visions in thi.s 

i:!rti.:.~_c, or unJ . .:-:ss cl , . ..cr:·.,:ic:i_cn hc1s b2~--:1 maC:.e 

sp:..:cific<1lly cLppli.::c.b1,.., to bicycles or their 

equ ip;-1.· :, t. 

Q!. __ Nothi:r:.g_he:::: is in~_~nd~,0. to h••, 
nor- sh::.11 be con,-,tn.:. 
-····--·-·· 

c:.s (; 

with th2 r9ci..:_i1.·Ec:·_:nts _ f t:- ,:dc::..·cd ::-:-1i.cvcJ.~ 

Sc.. f et y St c nrL~ :: d , 15 C . F . R . g 15 0 0 . l £ ( ,d ( 12 ) 

and '.•rt 151'.>. -- .. 

Wot.::ld amend lTVC s 12-703 to read: 

Every bicycle shall be equipped with 
red reflEctor of a ty?e approved by the de­

p3rtm~nt which shall be visible for 600 feet 

to the rear when directly in front of lc:::.'.·.'ft:l 

lower beams of head lamps on a moto~ vehicle. 
This r2_q_u ir_e:ne!_]c­
cl e h2.•1 inc, u. SE". 

·'1::-·.'!.l not apo1•· ---
--- :1eic:-.t ·no i:-:o -------- --·· ' 

( 2 5 inchs_~.,) ,·.'it • •• ·?__ s 2 :""t t _t~ ..:.;_ a_ . !~ca .:; c. r , 

with the sc::..t ad ··.::d tc •--~ ts 1~i_:_:}--:est no~~_ 

Would amend§ 12-704 to rea~: 

Every bicycl2 when in use at the tirnes 
ck<,cri>-,;C: ·;r:. § 12-201 sr: .. J.l be: cc;.uippec \,:ith 

rcfl~c-.:ic •· w2.tc:. i.i.:l of suf.:ic' -::-:.:.: size a::.d 
rcFloc:tiv·i~y to b~ \tis:..ble fro1.: bot11 sicJ.2s 

for 600 ::1:, :ct '··'1:-~:1 c:i.re:ct.ly ir, :t':.-o:,'.: of lc.,·,·.>::,_,l 
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.: 
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����� � �� ������� �� � � Would amend UvC § 12-701 to read: 

� � H provision in this chapter sha l 

apply to bicycles nor to equipment for use 
on bscyeles except as to provisions in this 
article or unless a � rcvisien has been made 
specifically applicable to bicycles or their 
equipment. 

b. Nothina her 
...a--. . 

nor shall be constru . . ..--- 
is intended to b", 

+in_Senf) c l 
with the red_ire-i nts f th deral Bicycle 
Safety Stand»rd, 16 C.r.R. S 1500.18(8)(12) 
and "art 151°. --- . 

Would amend UVC § 12-703 to read: 

Every bicycle shall be equipped with 
red reflector of a type approved by the de­
partment which shall be visible for 600 feet 
to the rear when directly in front of lawful 
lower beams of head lamps on a motor vehicle. 
This recuiremen* 
cle havina a se 
(25 inclies) vit 

��� � �� ���� � � �� ��� � � � � � � 

neiar.t no � mo 
.......° --.......a 

e seat hcia .-o....--... 
with the seat ac ea to its 

Would amend § 12-704 to read: 

����� 
� � 

bicycle vher in use 
in § 12-201 sh.ll be 

����� � � 
�������� 

� � � �� �� � ��� �� � � 

at the times 
equipped with descri 

reflectiv ale.iel of sufficient size and 
reflectivity to be visible fro.. both sides 
for 600 fest vsn directly in front of lawful 
lower beams of head lamps on a motor vehicle, 
or, in lie u  ot such reflectir raterial, vith 
a lighted lamp visible from h sides from a 
distance of at least 500 fe 
ment shall not apply to a b  
seat height »c no;e than _6Bf_ 

This require-
������� � 

� � � ����� ��� � 
� with tie set heightne» rec "ith the seat 

adjusted to its ·highest "sition. 

Would amend UVC § 12-706 to read: 

Every bicycle shall be equipar! with a broke or brzkes which will erahle its driver t sto; 
the bicycle within 25 fe-t from a speed of 10 i'- · ; .r hour on dry, }-vel, clean pave�@. nt. 

�� � � ����� � � �� ��� �� �� � � � ���� �� �� � 

�� � �� � � ��� ��� ��� �� � ���� ���� ��� ��� � 

� �� � �� � � � � � � � � � ��� � � � � �� � � � � � ���� � � � � � � � � � � � � � 

�� � 
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Sta tee t:o _§_9?12.9.:r.t _Proo(l-·:-:1: The t-:at:ional Big:rwc1y 
s~1f2ty Aclrni:1.i.stxati(Jn (~.-(-I'l'.::J\) h~:..: institut,.:,J a 

t1 ,._ ~Fi_c safety fTO<}-::-,,,n, pur,;ucJ.nt tc w:1icr. c~ch ~t2t•, \•,ould 
cnt: . .::r _;_nto an A·-:,rc,:,.- .::nt with N:C-i'I'SA to dcvelo? anJ. :,, intc:,in 
a p.::,cl;:,.lcyclc s,~i:~ty ~Jrogr;:-,: which ,•:ould rcc::_uire p: :?;_,_lc~·clc: 
op2.:-at ion to L-:, j n CJE::1crr1l confoi:n-•:,.:ic,~ ,-:i th the U\."C' s 
RuJ.es of the Ro~'-d. Alth. ugh this hc1s not yet bcc:-i fin<llizcd, 
severals ates have proposed le3isl~tion which would ado~t 
UVC prmris ion. 

Several of the WC p:cwvisions are e.:-:press(.d in terr.~s 
which would require the use of certain e~ui~~e~t on the 
bicycle itself. The states, in adopting t~e~e provision~, 
mi~1l reword or construe them ~n such a way as to rnandute 
cert2in equipment on new bicycles at point of sale to thef 
consum'c!r. If t.h~t. h:12,r,~:,.-:,, the bicycl-2 incust::::-y will e;,­
counte:::r so:ne. conn.' cts b~cause the ec:;:u ip:-:,e -_ t p::::ovis ior"s 
of th~ tNC 2re difierent fro~ those in the Federal Bicycle 
Safety ::•.:gulaticns iss 1.1ed by the Co,,surr.er Prcc.::.ct Safety 
Com.r:i is s ion. 

Any state law mar1.dati:,g ~(lUiI:,:-,,.,nt which is not ir1::r.ticc1l 
to the Consum~~: Proc1...ct S;:£,?ty Cc,,;,,,.ission (CPSC) n::qu' ,··2:-:ts 
will be pree;.\ptc:,cl --· na s!.:::::t2. can es::ablisr. a rcqt:i:·;":--:i 
appJ.ic2.:.:le to bicycJ,_, eql::~ :_i .::1c re-;ulatec by C?SC un 1.ess it 
is "identical" '.o the CP3C rcqy::·e::-.ent. 

The lJ"JC requ •_:_·,~r.icnts fo::::- rca:: :·e:!:lectc.·:cs 2>.~d brz•_j:_2s 
are not identical to federal rec;uir2r:-,ents. Thc Code would 
req,-1irl:! brakes 
whi; 1; t:1e CP::;c 

and r(2::lectors o:,. sr.c~ll si:2-~·.val:-~ bicycles 
regL:L:itio;1s do not :cec;_u"..:re the;n. 

it is eLti 0
:-~

1 y li;:(;'ly th,·:t t~,-:rE:: \•,'.::ul.::;. b2 fed,2ral p~·221:.~ .i.0::1, 

sinc2 the:: c:f-'SC :1::.:s cF:rcctJ.y ;L,l2.t2d i:1 ~:1e" 3 t---:o cc:uiF ,:-::: 
area~:. 
to tLe 

Th-:!l"f~ rr_;:-•.:{ ~.lsn .C:)e j;(• ~1:--al pr2ernptio)· 
sic.~·~ 1:2flGctoj: r~:covl.~~on of t:12 17/C 

not as clei.'crc11t. 

The a.ddi.tion of the mo:r.=~d sections would resolve t1'2 
problem ~n:'i re sec.-:! the~ cons'._:,::,~r fro:n pot2nti2.l cont:::-oversy. 

lJ'JC §§ 12-701, 12-703, 12-704 and 12-706-

Co~nnrative Data: M1ile no state has yet ado?ted pro~isions 
to avoid con:licting with C :'C r2c:ui:~o2r:·:er!ts, sew~r?.l have 
ac,,ypted laws like UVC §~ 12< Jl(b) a.:id (f) to avoi.c1 coLDict__s 
with federal rr.otor vehicle. sc1:2ty ,:ti-~1,dards. 
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Reasons Stated to Support Propornl: The National Highway 
Traffic Safety Administration ('ISA) has instituted a 
ti.-fic safety progrem, pursuant to which each stat. vould 
enter into an agree.int with NHTSA to develop and » intuin 
a pedalcycle safety progra.. which would recuire piJalcycle 
operation to be in general conformance with the UVC's 
Rules of the Road. Although this has not yet been finalized, 
several s ates have proposed legislation which would adopt 
UVC provision. 

Several of the UVC provisions are expresscd in terms 
which would require the use of certain eouiyxent on the 
bicycle itself. The states, in adopting these pro visio ns, 
migiii reword or construe them in such a way as to mandate 
cert>in equipment on new bicycles at point of sale to thef 
consumer. If that happens, the bicycle industry will en­
counter some conflicts because the equip-e-.t provisions 
of the UVC are different from those in the Federal Bicycle 
Safety egulations issued by the Co.sumer Prcduct Safety 
Commission. 

Any state law mandating equipment which is not identical 
to the Consumer Product Safety Com.ission (CPSC) requ' ents 

� will be preempted -- no state can establish a requir i. 
applical le to bicycle equij .nz regulated by C2SC unless it 
is "identical" lo the CPSC requirement. 

Tne UvC requirements for rear reflectors and braes 
are not identical to federal requirements. The Code would 
require brakes and reflectors on srall silewal:k bicycles 
while the CPSC regulations do not require them. Therefore, 
it is er.tire'y likely that tr.re would be federal preat. .ion, 
since the C2SC has directly ;ulated in these two equip. int 
areas. 
to the 

There my also be fe cal preemptio 
sid reflector provision of the UVC 

not as clearcut. 

� � ��� ������� 
� ���� � �� � �� 

The addition of the moped sections would resolve the 
problem ani rescue the consumer from potential controversy. 

Code Referen ces : UvC §§ 12-701, 12-703, 12-704 and 12-706. 

Comparative Data: Wnile no state has yet adopted provisions 
to avoid conflicting with C " requirements, several have 
adopted laws like UVC §§ 12-1 1(b) and (f) to avoid conflicts 
with federal motor vehicle safety standards. 
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In the sever• stat~s ·with a definition 0£ bic:·c:lc 
si:~tiJ.<'!..-:.-: to the :.9GZ..: Coc.L: provisio:1, conflict with C?SC. 
ri::qt;:i_,·-~,,,• .. ··r:t~; de,~::.; not e:-:ist. I:: 2clcli.tio:'., ~,2w Yo::k 

exclu·:1-::s devic,:i~; ha.ving solid tir2s an:: i::it.en~"-·.-d ic: use 
0111~/ 011 ~~ sid2·~.-i~1.l}~ by prc-te~:1.~.:~ c:'1i.lc:re!7., a~1..-~ O'hicJ e:-:cluC. 2 :3 

1-..>~c:yclc:~ d~sig:1cd solely 2~ p~- :.~ "/2:--~-~cl~::s fro!"J tf.e dc:fir"itio:-i 
0£ bicycle. The District o_'" Coll'; :)i.:! defines "side.walk 
bicycle" ,•.s on,2 that is not. designed to be ridden on a 
ro:-,cJ.• .. 1~,y o.:: tha:: h:.'-s t'dO or more w1-:eels all of which are 
less tn2.n 20 inches in di2.r.1eter. 

St::t:c'.rn,~nt b·~- ,John F0rcster Concerning Tr.is Prc:-Jssal: Th-2 
bicycle mo.nu.[acturcrs' reqt;.es-t to c:--i.' .. g2 the l.NC and Stat0 
requireme~ts for bicycle lights, reflecto=s and brilkes to 
asr2€1 with t1v:! so-called "bicycle safety res1..1la t ion" of the 
Fedc::i:al Cc:1sumer Product Sa=ety Cm:c!"'.1ission places the .c;CU"::.'LO 
and the i~te Legislat~~es in a very difficult positi.on. 
Tl":·-= bas· 1uesti. is very si.mpl~: Shc,..::',:::._r~q~_i.r.2.m-21Yt:s fo~ 
bicycle ,___::affic £cty equi_l:::--::-2:1.t be r, 'a'-7.e:d to a dangero·.1s 

• • ie.v~..l because a ;·'cderal com.r.tissio::-:· wi no ether vehicu.lar 
and no traffic or transportatio~ respo~sibilities, and no 
discernible expert k.nO\lledge in these areas, h2.s issued a 
~ulation for bicycle cesisn v;hich does not req_t,ire the 
t'~::i.dit:i.r_,:1.2.l equip:~ent and in one cc.:.s2 o=fe:cs a!"l ineffective 
sC";)stitute? 

The bicycle manuf~cturers have explicitly req~est2d 
that so::-:e cyclists be c:llO\·.ced to O9e:.:at2 withm.:t br-,:~es, 
so::1e without eith•:::1~ head.la,::!) or rear refl'='cto.i: at nisht, 
and irnplici.tly, th~- _;'.1 -the specific CPSC precec:2::-:.ce requi~e­
rn-2::it, th.c;t all cycli"t,~ b2 allmv2d to ope:cat2 at ni9l1t with 
a front re flee t.OJ7 inst<c:tc: :: a la:-:-.p c:.nd with t>~ rea:.:-
rcZlccto:c (and c;:u:Ltc p .. ; 0

; , ~Y tr~::: fro:t'c:. :cefle.·:.o,;- also) 
concealed by baggage or clothing. 

The brake omission rec,:-..;2s t nc:-:-i:-ial ly e;-:t0::cs o::1ly to 
small bicycJ.8s called 11 sid2·,•:~lk b:.cyclcs". There is no 
evidence that s~~ll bicycles require no braking actio~ 
beyona that produced by the feet, and considerable evidence 
thc1t- all cyclists opcratins upor. sidewal:-:s re:<{uire brakinq 
acb Jn to avoid cars in drive,:ays and to control t'.~-2ir 
entrance onto th2 roa&1ay at cross~alks. In addi' o~, the~e 
is no limitation, either legal or pra~tic: l, tot~~ use of 
bicycles named II side• . ..;2. l\:. bicycl2s II 

U?On the roac1wa,.,- i:1 

tr<1ffic in the s.::.,~e way as cth2r bicycles. 
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and the i~te Legislat~~es in a very difficult positi.on. 
Tl":·-= bas· 1uesti. is very si.mpl~: Shc,..::',:::._r~q~_i.r.2.m-21Yt:s fo~ 
bicycle ,___::affic £cty equi_l:::--::-2:1.t be r, 'a'-7.e:d to a dangero·.1s 

• • ie.v~..l because a ;·'cderal com.r.tissio::-:· wi no ether vehicu.lar 
and no traffic or transportatio~ respo~sibilities, and no 
discernible expert k.nO\lledge in these areas, h2.s issued a 
~ulation for bicycle cesisn v;hich does not req_t,ire the 
t'~::i.dit:i.r_,:1.2.l equip:~ent and in one cc.:.s2 o=fe:cs a!"l ineffective 
sC";)stitute? 

The bicycle manuf~cturers have explicitly req~est2d 
that so::-:e cyclists be c:llO\·.ced to O9e:.:at2 withm.:t br-,:~es, 
so::1e without eith•:::1~ head.la,::!) or rear refl'='cto.i: at nisht, 
and irnplici.tly, th~- _;'.1 -the specific CPSC precec:2::-:.ce requi~e­
rn-2::it, th.c;t all cycli"t,~ b2 allmv2d to ope:cat2 at ni9l1t with 
a front re flee t.OJ7 inst<c:tc: :: a la:-:-.p c:.nd with t>~ rea:.:-
rcZlccto:c (and c;:u:Ltc p .. ; 0

; , ~Y tr~::: fro:t'c:. :cefle.·:.o,;- also) 
concealed by baggage or clothing. 

The brake omission rec,:-..;2s t nc:-:-i:-ial ly e;-:t0::cs o::1ly to 
small bicycJ.8s called 11 sid2·,•:~lk b:.cyclcs". There is no 
evidence that s~~ll bicycles require no braking actio~ 
beyona that produced by the feet, and considerable evidence 
thc1t- all cyclists opcratins upor. sidewal:-:s re:<{uire brakinq 
acb Jn to avoid cars in drive,:ays and to control t'.~-2ir 
entrance onto th2 roa&1ay at cross~alks. In addi' o~, the~e 
is no limitation, either legal or pra~tic: l, tot~~ use of 
bicycles named II side• . ..;2. l\:. bicycl2s II 

U?On the roac1wa,.,- i:1 

tr<1ffic in the s.::.,~e way as cth2r bicycles. 
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I n  the se ven s ta t e s  w i th a de fin i t i o n  o f  b icyc l e  
s imi l ar t o  the 1 9 6 3  Code provi s i o n ,  c o n f l ic t w i th C PS C .  
r equ i em n t s  ace s  no t ex i s t . I n  a dd i t i on , New Y o rk 
exc l u d e s  dev ice s  hav ing s o l id t i r e s  ani i n t e n l  d fo :  u s e  

� 

� only on � s idewa lk by p r e - t e e n i j e ch i l dr e n , and Qn io exc lud e s  
b i cyc l e s  d e s i g n e d  s o l e ly a s  pl  veh ic le s  fr om th e de f i n i t ion 
of  b i cyc l e . The D i s t r i c t  o� Co lv b i a  de f ine s " s i d ewalk 
b icyc l e " a s  one tha t  i s  n o t  d e s igned to  be r i dden on a 
roadway o_  tha t  has two or more whe e l s  a l l  of wh ich a r e  
le s s  than 2 0  inche s in d i amete r . 

S t atement b v  John Fore s ter Conc ern ing Th i s  Propo s a l : Th e 
b ic yc le manu facturer s ' requ e s t  t o  ch i . g e  the UVC and S t a t e  
r equ ir ements for b ic yc le l ights , re f le c t o r s  and brake s t o  
agree w ith the so-cal l ed " b i c yc l e s a fe t y  r e gu l a t ion " o f  the 
Fe deral Consumer Produ c t  Sa fety Co:mi s s i o n  p l ac e s  th e NCUTLO 
and the «te Legi s latur e s  in a very d i f f i c u l t  po s i tion . 
The bas que s t i i s  very s imp l e :  Shou l d _rsCui r emen t s  for 
b icycle � . a ffic fety equ i pment b e  r ' axed to a dangerou s  

level because a Federal comm i s s ion wi  no o ther veh i c u l ar 
and no traffic or transpor tat i o n  r e spo n s ib i l i t ie s ,  and n o  
disc ern ib le exper t knowledge in the s e  a r e a s ,  h a s  i s sued a 
regu lat ion for bicyc le des ign which doe s n o t  r e qu ire th e 
tradit ional equ ipment and in one c a s e  o f fe r s  an i n e f fe c t ive 
subs tit u t e ?  

The bicyc le manu fac tur er s have expl ic i t ly r e qu e s t e d  
tha t  some cyc l i s t s  be a ll ow e d  t o  ope r a t e  w i thou t  b r  k e s , 
some w i thout e i th e r  he adlamp or r e ar re f l e c t o r  at n i gh t , 
and imp l ic i t ly , thr h the spe c i f ic C P S C  pr e c e denc e r equ ir e ­
ment , tha t  a l i  cycl i s t s  be  a l low e d  to operate at n i ght w i th 
a front re flec tor in s t e a d  i a l arp and w i th t a  r e ar 
re flector ( and qu i t e  p a s s  -y the fro n t  r e f l e c tor a l so )  
conc e a led by baggage o r  c loth i ng . 

� 

The brake omi s s ion requ e s t  ner i n a l ly extends only to 
sma l l  b icyc l e s  c a l led " s idewalk b i cyc l e s " .  The r e  i s  no  
e v i dence tha t  sm a l l bicyc l e s  requ i r e  no b r ak ing ac t ion 
beyond that produced by the fe e t ,  a n d  c o n s ide r ab l e  ev idence 
that all cyc l is t s  oper at ing upon s i dewalk s  re q u ire br ak ing 
act: n to avoid c a r s  in dr i veway s and to c o ntr o l  the ir 
entranc e onto the r oadway a t  c r o s sw a lk s . I n  addi on , there 
i s  no l im i tat ion , e ither legal o r  pra c t i c l ,  to the u s e  o f  
bicyc l e s  named " s i d ewa lk b i cyc l e s " upon the roadway i n  
tra f f i c in th e s ame way as  o ther b i cyc l e s . 
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However the specific CPSC pr~cedence claus2 would 
require t;1a.t all lc1rger bicycles be equi:. :d with b.•-~c:ikc _ 
S~"stc:::r1l!-i \• ... 11ic}1 11;:t,.:c t1-1cli- brz.lJ.:i_~lCJ effc:cti~.rit~/ dcp~nd,:___:nt 
upon g~ar rati,,-. The.· concept is u,: t slo•.,; bic:/cles nccc. 
on1-J weak bra}~'-~~;, \.';1i J.c fust bic:.,-cle::; nc:::<l b2tt2r b:cc.:.}:e,,. 
'Tl1-- faults of t11i~; cor~cept ~.re: On do\·1n:~ills both }:inc1s 
0£ bi.cycle travel cc~ually £2.st; in traffic, botl1 k inc1s of 
bicycles shouL.:. be cpo.::-2.ted with the lov:er gear ratios 
appropriate for weak brakes, but traffic ~~ngers re~uire the 
ability to stop quick~_·: no other driver could tell, by 

-::>king at a bicycle \./nile he was d,: iving, uh-2the:,_· it. whould 
h,~\re strong er we~k bra}:es. These faults should be sufficient 
to show that the bra}~e request is both dangerous and compli­
cated. 

The reflect.or request comes as the climax of a 5-year 
lobbying ;; -id propac_;:1nda campaign hy the ;-nanufacturers to hoocwink 
b ·; public into believing that t:· reflector-only system provide~ 
adequate nighttime safety. Althc ~ a reflector-only systeLl is 
less effective tha,'l. tl"e front lan:· :-.nd rear refl0r,tor system now 
required by traf::ic: lm,·s, the bi eye le rnar:.ufact 1

~ • s argue t:-.2 t sc 
many mo7: · people ~ill use the reflector-only sy~ -~ th~t nighttir 
car/bi}. -;ll~sions w:i.11 be few2r , .. ,:i.th t::.e less cff.:: 0 -2tive syst.2' 
than with :::e more effective syste:"".. ·:~ed' ~ss to say, th~ :s 
hypothesis l:as n,~ver been testc 0 c., b.::c :"oe the rnanufac'c:urers 
won't bother and those compete:1t to t. t it simply re ·,:se to ri:"c 
into known traffic dangers at night kno·.-:ing that th, J are 
invisible. 

We know only that there are no car/bike collision 
situations in which the reflector-only system is more 
effective than ~he front 1~~p and rear reflector syste~. 
and th?.t: in 64';{, of tot;:il (day and nisht) c::,~/bik2 cJll:i. ,n 
situations the reflector-only syst~~ does not reflect L 
motorist's headlamp b2~~s back to :,~s eyes until too lat-
for him tn avoid the collision. Furthe~~ore, the concealed 
rear reflector which cannot be ~void~d if the man~f~ctur2rs' 
request is accepted would be totally ineffective in what are 
now 23% of total (day 2nd night) collisions. Ad.-nittedly, 
we do not have car/bike collision cato. separated by dz,ylight 
and darkness, but the proportion of the total collisions 
which are adversel~ 1 il.ffected l·: • the m2.nu£acturers' request 
are so ove::--·t:,elmin(:; that \·.' cc1;1 only co:1clude that the 
reflector- .. , y s.y • <:i is c more c.-:'..nger-·:.; than tl,c fro:1t 
L -ip and r , ,: re· :: tor s:i·:;tem. 'I'here fo , the compliance 
ir.crer:,;e would 1-L .. ·,:.: to 1)e v:~ry large to c.e.:rco~e this handi_-

cap. 

3 
I 
i 

1 
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Howeve r the spe c i f ic C P S C  prece denc e c l au se wou l d  

r equ ire that a l l  l arger b icyc l e s  b e  equ i;  d w i th br ake 

sys tem s  wh ich have th e i r  b r ak ing e f fe c t i v i ty depe nde n t  

upon gear rat i c . Th e c onc ept i s  th : t s l ow b i cyc l e s  n e e d  

o n l y  weak brake, wh i l e  fas t b icyc l e s  n e e d  bet t e r  brak e s . 

Th: fau l t s  o f  th i s  c o nc ep t  � r e : On downh i l l s  both k i n ds 

o f  b ic yc le tr ave l ecu a l ly fast ; in tra f f i c , both k in d s  o f 

b icyc le s  shou l l  be ope r a t e d  w i th th e l ower gear r a t i o s  

appropr i a t e  for weak brake s ,  but tra f f ic danger s reuu ire th e 

ab i l ity to s top qu i c' ' _ ;  no other dr iver cou l d  tel l ,  by 
k i ng at a b icyc le wh i l e  he wa s dr ivin g ,  whe ther i t  whou l d  

ha ve s trong o r  weak brake s .  The s e  fau l t s  shoul d  b e  s u f f i c i e n t  
to show that the b r ak e  requ e s t  i s  both dangerous and c omp l i ­

cated . 

� 

�� � � �  

The r e flector requ e st com e s  a s  the c l imax o f  a 5 -year 

lobby ing d propag anda campaign by the manu fac turer s to hoodw ink 

t 2 pub l ic into b e l iev ing that t: re flec tor - only sys tem pr ov i d e ­

adequate n i ghttime s a fety . A l thc � a r e f l ec tor -only sys tem i s  
l e s s  e f fec t ive tha n  the front lam_ ind r ear r e f l e c tor sy s t em now 

r equired by tra f f i c  l aws , the b i cyc l e  manu f actu s argue tha t  sc  

many mo: peop l e  v i l l  u s e  the re f l ec t or-only sy � tha t  n i ght t ir 

car/b i' j ll i s ions w i l l  be fewer w i th the l e s s  e ffec t ive sy s t er 

than wi th � s e  more e ffec t ive sy s tem .  " e e d ' a s s  to s ay ,  th i s 

hypothe s i s  h a s  never been t e s te d ,  be se the manufac turer s 

won ' t bother and tho se c ompet e n t  to t .  t i t  s imply re  " s e  to r i d  

i nto known tra ffic dange r s  at n i ght know ing that th y are 

i nv i s ibl e . 

We know only th at there are no c ar /b ike c ol l i s ion 

s i tuat ions in wh ich the r e f l ec tor - only s y s tem i s  mor e  
e f f ec tive than the front l e mp an d r e ar r e f lec tor system 

and that i n  64% o f  t o t a l  ( day and n ight ) c ar/b ike c o l l i  in 

s ituations the r e fl e c tor-only s y s tem doe s  not r e f lec t t 

motor i s t ' s  headl amp be ams back to . i s  ey e s  unt i l  too l a t  
for h im to avo i d  the c ol l i s ion . Fu rthe_more , the c o nc e a led 

r e ar re flec tor wh ich cannot be avo i de d  i f  the manu f a c tur e r s ' 

r eque s t  i s  acc epted wou ld be total ly ineffect ive in what ar e 

now 2 3% o f  tot a l  ( day and n i ght ) c o l l i s io n s . A dmittedly , 

� 

� 

we do not h ave c ar/b ike c o l l i s ion data s eparated by day l ight 

and darkne s s , but the propor t ion o f  the total c o l l i s ion s 

which are adver s e l y  a f fec t e d  l th e manu fac turer s '  r eque s t  
ar e so ove r* *helm i ng that � c an only c onc l u de that the 

r e f l ec tor - ° y  sy em i s  r more d inger r s  than the front 

l- p and r r r e  c t or sy s t em . There fo , th e comp l i anc e 

increa se wou l d  h . .e  to be v ery l arge to � erc ome th i s  hand i -

cap . 
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':l':iC! mam.::i:<1.c tu:cc.;rs have frequ2:1tly 2xi;c:ed to r::2 th2.t 

most cyclists do nc,t inte:r,d to op,~~::c:.tc ,.t night, so it v:oulc1 

be fool:i.~;1: tc rcc::_uirc l,~mps for all,,;'.:: : fc-.-1 w:.'..l use. 

Tl1is i:=) a 1-cc}-}:e~·:_"irLg ct!'."gur:-".e:r1t, b-:3c2.t1.:3-~ tJ..t t':--:.is ti:~.~ (t1n.J. 

c:1':-',:i. in t:12 p2.:;l.:) the Stai.>3 Vehicle Codes i.'.nu tr.,.:.: U1.'C 

rcc,iui:cc lic;}1l:.s only ,1}:e:n Oi>::-.::-~.':i=:<J ir:. dc:~:::-:~~-~:;s, cc.~·: t:,c::-:2 

is no plz:n to ::cq_u~!~·e ligl,t~ i:--1 t:~e dc,ylig1:t:.. The: rnZc:n:­

fc1cturcrs solc:tion to their 0'-'-':--1 foolish statement of th~ 

probla~ is to rc~uire all cyclists (except so~e who have ~o 

require~ents at ~11) to c~rry a compromise system both day 

and night, a sy.:;t-~m which i.:; a useless er.c: 1..:~.'.!:i:-?.nc:-2 during 

daylight and da~ge~ous during da=kness. In doing this 

they, and th~ CPSC which has been inco:-::petc,nt as to writ~ 

th0ir propagc1ndd into law, have ignored th2 rights of t};.ose 

cyclists who int2nd to operate so,;~eti:nes c:.t night and 

properl: equip thenselves in acce::::-::2:::nce with present traffic 

12.ws and kr'.O' . .:n s2.'.~,2i::y re,::uire:sents. They will be operating 

illegally if thG mai1ufacturer 's reqt:es t is accep"-:~d. 

Possibly, in a statistical sense only, it ffiight b~ 

n:!asonable to provide an optional syste:u in which cyclists 

cot::.lc; choose eithE~r the reflector-only syster:1 or the front 

lamp and re2.r reflector syst0:n. This, given the pres.::>n:: 

lax enforceme:-.t f~ystem, might produce tr' ... c fe•~vest. ~· ~ J,,., • ·.ime 

casu~lties, but it would irnp2se an impossible sti ~n 

the affic law sys If so~~ cyclist~ are alJ o 

oper .. e wit )~ t a h,. ,:mp or a visible rear refL..:,· :.:.:..i.;: 2 t 

night, any motorist hits a cyclist who wo,..:ld h~'.;e h,•.:::l 

the r ight-o.f-way dur i ,~ _; Cay l ig:l ~ !:':us t b2 :~e le res::_..,O:1;;:; il~ ·,_ 2, 

even t:1ough he c:o;.:ld:1' t see t::e cyclist a:1d nad :r:· .· r:-,ea:: .• 

of serc:ing hin,. 
who waits at a 
apprc:'.c:-1 i:1g. 

For~ first exa~ple, c~~sid2r the ~otorist 
boulevard stop u~til he se2s ~o traffic 

E2i starts a.cross t}12 inter~<2ctic:1 c:.: l::_ h2.vins 

sta.:ctc(:_ ~:.C\"i~q fte sees 2. c1·,;::li.2~ 1 s r:·2£le~·~::irs st.1.--i_~.:~ 11is 

hec:.dla. _. :Cearns f::::-o,, t.he le.ft at a point a:Cout 5 feet in 

front c~ his front ouffip2~. 

visible. ?or a sec:01H.:l c::2.r;,f)le, a motorist cri.ving at night 

suddenly se,~s a black shape in the i:-uaC:w2.y a:~ead of him, 

too close to avoid. In both cases under present law the 

motorist is frf:e of liability ar,d legal j eopar::.y, whi.)_e 

under the proposed law tha motorist would be f~lly liable, 

both financially and legally. 

The probler:-. is u. very nasty one: t'h-~ best sol~:ti~n :i_s 

to void the CPSC regulation. Avoiding this situatio~ was 

- 82 -

T e  manu fac tur e r s  have f r equ ently argu e d  to me that 

mo s t  c yc l i s t s  do not intend to operate a t  n igh t ,  so it wou l d  

be foo l i sh to  requ i r e  l amps for a l l  w .  : few w i l l  u s e . 

Th i s  i s  a r e d -h err ing argume n t , becau s e  at  th i s  t ime ( an d  

a lva/ i n  t h e  pa s t )  the S ta t e Veh i c l e  C ode s and the UVC 

r equ i r e  l i gh t s  only when op era t i n g  i n  darkne s s , a� l th ere 

is no plan to r equ i r e  l igh t s i n  th e dayl igh t . The manu ­

fac tur e r s  sol ut ion to the i r  own foo l i sh s t atement o f  th e 

probl em i s  to r equ ire a l l  cyc l i st s  ( exc ept some who have no 
r equ ir eme n t s  at a l l ) to c ar r y  a comprom i s e  sys tem both day 

and n i ght , a sys tem whi ch i s  a use l e s s  encumbrance dur ing 

dayl ight and dang e r ous dur ing darkne s s .  I n  do i ng th i s  

they, and th e CPS© wh ich ha s b e en inc omp e t e n t  a s  to wr ite 

the ir propaganda into l aw ,  have ignored th e r ights o f  tho s e  

cyc l i s t s  who intend to oper a t e  s om e t ime s at n igh t and 

prope r l  equ ip thems elve s in  accor dance w i th p r e s e n t  tra f f i c  
l aws and known s a f e uy requ i r ement s . They w i l l  be ope r a t ing 

i l l eg a l ly if the manu factu r e r ' s  reque s t  i s  acc epted . 

P o s s ibly , in a s tati s t ic a l  s en s e  onl y ,  i t  might be 
reasonab l e  to provide an op t ional s y s tem i n  which cycl i s t s  

c o u ld choo s e  e i ther the r e fl e c tor-only sys tem or the fr ont 
lamp and rear r e f l e c t or sy stem . Th i s ,  g i ven the pre s e n . 

lax en forc ement system,  m i ght produc e the few e s t  ah . ime 

c as ua l t i e s , but i t  wou l d  imp o s e  an impo s s ib l e  s ti on 

the « ff ic l aw s y s  I f  s ome cyc l i s t s  are a l l � 

oper _e  w i t  b u t  a h amp or a v i s ible r e ar r e f l e uvi a t  

n i gh t ,  any mo tor i s t  h i t s  a cyc l i s t  who wou ld h a ve ha d 

the r i gh t -o f -way dur i r ;  day l i ght mus t  be h e l d  r e s po ns ib l e ,  

even though he c o u ldn ' t  s e e  th e cyc l i s t  and had n .  m e a : :  

o f  s e e ing h im .  For � f i r s t  examp l e , c o n s i d e r  th e mo tor i s t  

who w a i t s  a t  a bou l e vard s top un t i l  he s e e s  no tr a f fic 

approach ing . He  s t a r t s  acro s s  th e in t e r s e c t ion a s i  h av ing 
s t ar t e d  rovi n g  he sees  a cjc l i s t ' s  r e f l e c to r s  s tr ik e  h i s  

headl a. b e ams fro the l e f t at a po int a b o u t  5 fee t in � 

fr ont o f  h i s  fron t pumper . � � �  � ��� � �  � � �� � � � � �� � �� ��� � ��  

v i s ib le . For a second e:amp l e , a mo t or i s t  dr iv ing at n i ght 

sudden ly sees a b l ack shape in the roadway ahe ad o f  h im ,  

too c l o s e  t o  avo id . In both c a s e s  unde r pr e s ent law the 

motor i s t  i s  free o f  l i ab i l i ty and l egal j eopar dy , wh i l e  

under the propo sed law th e mo tor i s t  wou l d  be fu l l y  l i ab l e , 

both f inanc ially and l eg a l l y .  

The prob lem i s  a very n a s ty one : the be st s o l u t ion i s  

to vo id the CPSC regu l a t ion . Avo id ing th i s  s i tuat ion w a s  
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on<~ of my motives in ch:· 1 Jen0ing th2 CPSC rcgt:lation ii. 

c,,_:-t. Since fin;:11 ar,_ ·nt.:; \-1-2:i:e 1:.-:::-1:cl or: 25 Oct 197G, 

i::.t, decision. Since th :. , ·c w2.~o p~e::.:;st.:.::,:>c! into ad .. T71:..tti:lg 

in COU!:"t thc.:.t it h::-td h:::d ;•o i::'.-:·nti, :( of :::.-esc:.J.atins .icycL:·:c; 

intcr,ded £01: adult 1 .. ::;c, :i.t i::; hi~,;:.ly ]:)l:"O;J'"';.:;.::..2 th~ .. !: t-·-c: cou.r:t 

will exempt a large class of bicycles £re~ the rcg~J~tion, 

including nv:1:1y 0£ thos,~ regu.L.1rly u:.:- C at :1i.srit an(l pro0c::r.ly 

equipped for night riding. S:ince so:-:ce will th::=;r. b2 requi.::-cc. 

to be prop~rly e~uip; 1cd in ac-··ordanc2 wi tr:. :;_.:ircse:1t 1-::•.-;s 
when used a.t r.ight, there \vil • be mcch less re;:i.son for others 

to b2 exempt fro;-n the sarr.e rcs_uirerne:.t. So,~ewhat le::;s 

probable, but I guess still more th~~ 50½ probable, is th0 

total voiding of the regulation because ot its numerous 
engineering and legal deficiencic3, only t¼o of which nre 

pertinent to this discussion. Then U:2:::e will be no proble:-:: 
at all. 

The manufacturers make this rec::•.1est for money alo:1e. 

Their willingness to sacrifice cyclists' liv8s by deg~ccing 
the k:': -.-,,m necessary safety requirem2:1.ts s::o-,-,s tho1.t very 

clea:.: • Their. arg·...:;~1e:nt to the NCU'i'LO tr.at they are acting 

in cy, ~st.s' inte::.ccsts to prevent "co!1.fus (ing) the < Oi'lsur:ier 

and c"":.:ch(ing) him in the middle over this cor:.trc ::y" is 

entirely mendacious. The r.12.nufactur.2,r s ca•_;_sed tL situ::';: ic:·: 

by their lobbying of the CPSC for the stren~oc:.s ef ~rts 

of con,:umers (th.:1t is, cyclists, tho cons\.:.,~.C!r 0f bicycle~), 
a:~-: so far as c-ycJ..ists wr.e concerns-.!c: the r:-.a::u.L: ____ ,_,re;:s 

s .,ld suffer r,ot merely sc:1;2 fini")_nc .:.2.1 2:•:?e::--,s2 but t:i.e 

pca, .. llties appropri;;:!.te for hc,:1icide for fi!'--a:-.ci2.::. b0~2fit. 

Cyclists today are caught in the cros:: fire. They mv.s~~ pur­

chase the refloctor-o~ly system, throw it ~~uy, and if they 
wish to r~ ,.:.::.~ at nigr.t '.:.ht::;y mt::.;t pt.:rch::sc t:-.e f-:-ont le'.':::'.:) z,,1,'1 

properly positic:-:E!d reu.r reflectors. I k!:.o-.,.- of no c :?_li'i>t 
ar:~O,!lg_r t11e h,~.._nd:r---:-:.f,.; __ t:!2.t I }:r10~)., .. ,./ho t.::-_:'..l.,"~\l:: _7:.·~ ni_C':'~·~1: t:_~;i :!r-, 

the r~_flector---sy~Jem. Converting th2 CPSC req,1ire:;;e:nLs into 

law '.·:ill throw onto the cyclist tl1c acditior:21 burd.:.cn of 

car ·j_n•:J about with :'1im the useless CPSC system in ac.dition -­

he wun't be allowod to throw it away~ 

The first po~;3i::>1G solution is to void the CPSC 

regul<1tion, and as di.scussed above t:-:is is in proce,,;_:; thrcc.gh 

court action. 

Every other solution is far more di~fic•·lt and complicated, 

because it concerns not merely th~ bicycler ·~fact~re~s bet 
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on<~ of my motives in ch:· 1 Jen0ing th2 CPSC rcgt:lation ii. 

c,,_:-t. Since fin;:11 ar,_ ·nt.:; \-1-2:i:e 1:.-:::-1:cl or: 25 Oct 197G, 

i::.t, decision. Since th :. , ·c w2.~o p~e::.:;st.:.::,:>c! into ad .. T71:..tti:lg 

in COU!:"t thc.:.t it h::-td h:::d ;•o i::'.-:·nti, :( of :::.-esc:.J.atins .icycL:·:c; 

intcr,ded £01: adult 1 .. ::;c, :i.t i::; hi~,;:.ly ]:)l:"O;J'"';.:;.::..2 th~ .. !: t-·-c: cou.r:t 

will exempt a large class of bicycles £re~ the rcg~J~tion, 

including nv:1:1y 0£ thos,~ regu.L.1rly u:.:- C at :1i.srit an(l pro0c::r.ly 

equipped for night riding. S:ince so:-:ce will th::=;r. b2 requi.::-cc. 

to be prop~rly e~uip; 1cd in ac-··ordanc2 wi tr:. :;_.:ircse:1t 1-::•.-;s 
when used a.t r.ight, there \vil • be mcch less re;:i.son for others 

to b2 exempt fro;-n the sarr.e rcs_uirerne:.t. So,~ewhat le::;s 

probable, but I guess still more th~~ 50½ probable, is th0 

total voiding of the regulation because ot its numerous 
engineering and legal deficiencic3, only t¼o of which nre 

pertinent to this discussion. Then U:2:::e will be no proble:-:: 
at all. 

The manufacturers make this rec::•.1est for money alo:1e. 

Their willingness to sacrifice cyclists' liv8s by deg~ccing 
the k:': -.-,,m necessary safety requirem2:1.ts s::o-,-,s tho1.t very 

clea:.: • Their. arg·...:;~1e:nt to the NCU'i'LO tr.at they are acting 

in cy, ~st.s' inte::.ccsts to prevent "co!1.fus (ing) the < Oi'lsur:ier 

and c"":.:ch(ing) him in the middle over this cor:.trc ::y" is 

entirely mendacious. The r.12.nufactur.2,r s ca•_;_sed tL situ::';: ic:·: 

by their lobbying of the CPSC for the stren~oc:.s ef ~rts 

of con,:umers (th.:1t is, cyclists, tho cons\.:.,~.C!r 0f bicycle~), 
a:~-: so far as c-ycJ..ists wr.e concerns-.!c: the r:-.a::u.L: ____ ,_,re;:s 

s .,ld suffer r,ot merely sc:1;2 fini")_nc .:.2.1 2:•:?e::--,s2 but t:i.e 

pca, .. llties appropri;;:!.te for hc,:1icide for fi!'--a:-.ci2.::. b0~2fit. 

Cyclists today are caught in the cros:: fire. They mv.s~~ pur­

chase the refloctor-o~ly system, throw it ~~uy, and if they 
wish to r~ ,.:.::.~ at nigr.t '.:.ht::;y mt::.;t pt.:rch::sc t:-.e f-:-ont le'.':::'.:) z,,1,'1 

properly positic:-:E!d reu.r reflectors. I k!:.o-.,.- of no c :?_li'i>t 
ar:~O,!lg_r t11e h,~.._nd:r---:-:.f,.; __ t:!2.t I }:r10~)., .. ,./ho t.::-_:'..l.,"~\l:: _7:.·~ ni_C':'~·~1: t:_~;i :!r-, 

the r~_flector---sy~Jem. Converting th2 CPSC req,1ire:;;e:nLs into 

law '.·:ill throw onto the cyclist tl1c acditior:21 burd.:.cn of 

car ·j_n•:J about with :'1im the useless CPSC system in ac.dition -­

he wun't be allowod to throw it away~ 

The first po~;3i::>1G solution is to void the CPSC 

regul<1tion, and as di.scussed above t:-:is is in proce,,;_:; thrcc.gh 

court action. 

Every other solution is far more di~fic•·lt and complicated, 

because it concerns not merely th~ bicycler ·~fact~re~s bet 
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o n e  o f  my mo t ive s in ch- ' l eng ing the C P S C  r egu l a t i on i r . 
c. . r t . S ince f in al ar nts wer e h e s. a on 2 5  Oct 1 9 7 6 ,  
{ ���� ���� � � � � �  �� � �  � �  � � �� � �  � � � � � �  �� � � ����� � � � � �� � 

� 

� i t s  dec i s i on .  S ince th � c was pr e s sur e d  into adm i t t i ng 
i n  c ou r t  that i t  had h ad r o  i n t o n t i  \ o f  r e gu l a t ing icyc l e s  
in ter.ded for a du l t  u s e ,  i t  i s  high ly proba b l e tha t  te c our t 
wi l l  exempt a large c l a s s  o f  b icyc l e s  f r om the regu l at ion , 
inc l u d i ng many o f  th o s e  r egul arly u c  & at  n i gh t  and proper ly 
equ ipped for n i ght r id ing . S i nc e  some w i l l  then be r equ ired 
to be proper ly equ ipp e d  in acc ordanc e w i th pre sent l aw s  
when u sed at n i gh t ,  there w i l ' be  much l e s s  r e a s on for o ther s  
to be exempt from th e s ame requ i r emen t . S om ewhat l e s s  
probab l e , but I gue s s  s t i ll more th an 5 0%  probable , i s  the 
total vo iding o f  the regul a t ion because o f  i t s  numerou s 
eng ineering and l eg a l  de fic ienc i e s , on ly two o f  wh ich are 
pert inent to th i s  d i sc u s s ion . Then th e r e  w i l l  be no prob l em 
at al l .  

The manu facturer s make th i s  r eque s t  for money a lone . 
The ir wi l l ingne s s  t o  s acr i f ic e  cyc l i s t s ' l ive s by degr ad ing 
the kr wn nece s s ary s a fety requ i r ements show s  tha t  very 
c l e ar The ir argument to the NCUTLO tha t  th ey ar e act ing 
in cy i s ts ' inter e s t s  to prevent " co n fu s ( i ng )  the � onsumer 
and c a tch ( ing ) h im in the m id d l e  ove r th i s  c ontro sy " i s  
ent irely mendac i ou s . The manufactur e r s  c au s e d tl. s i tu a t io: 
by the ir l obby ing of the CPSC for th e s tr enuous e f  b r t s  
o f  cons umers ( tha t i s ,  cyc l is t s , th e c onsumer o f  b icyc l e s ) ,  
av : s o  far a s  cyc l i s ts are conc erned the manu f . r e r s  
s l d s u f fer not mer e l y  som e  f i n anc l a l  expe n s e  bu t the 
pe. . l t i e s  appropr i a t e  for hom ic ide for f inarc i a l  bene f i t . 
Cyc l i s t s  today are c au ght in the c ro s s f i re . They mu s t  pur ­
ch a s e  the re flec tor -only sys t em ,  throw i t  avay , and i f  they 
wi sh to r i de a t  nigh t  they mus t  purch a s e  the f ront lanp and 
properly pos i t ioned r e a r  re f l e c t or s . I know o f  n o  e c l i s t  

" . .. 

among th e h rndrees that _I know � ho trave l s _n :  n ich it vs i n c 
the refle c tor - system . Conver t ing the CP SC r equ ir eme n t s  into 
l aw w i l l  throw onto the cyc l i s t  th e a dd i t i o n a l  burdu n  o f  
c ar iny about w i th h im the u se l e s s  CPSC sys tem i n  a d d i t ion ­
he won ' t  b e  a l lowed to throw it  away . 

The f i r s t  pos s ib l e  solut ion i s  t o  vo i d  th e CPSC 
reg u l a t i on ,  and a s  d i s c u s sed above th i s  i s  in proc e s > through 
court ac t ion . 

Every other s o l u t ion i s  far mor e d i f f ic i t  and c omp l icat e d ,  
becau se i t  conccrns n o t  mer e ly the b icyc l e  r s fac t u r e r s  bu t 
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also the co: .. ,U cated interaction of t:1,· ?cc_':c,ral Cor:st.:.:,er 

P.:·o(~ucc S,..,_f:c ty Commic:;sion, i t:s rcc;·-.1:c-.::: ion i ::self, the.: fe:c2ral 

p.1~ ·-·c::1),::i'.:.ln rcqui ':c.[1_~nt: in the F:::.:2~:.::-al HQz:::::-dous St!:::J:.l:.u.nc'=-'· 

A-~·\.: ztr' t_} t}1L~ Con:: urri.•.: .::- Pr·oC..:· .. ~ ·': !: S z: :~ •~ :...:. .. _/ _:--~::::, 2.::. c1 ·tl1 c p::-c s c n. ~-

p -:~ ~-~ ~· :~1-~r ;~ s f o:. est 2.b l. is !'1 ii;.::_; tr~-~:.:£ ·_:; l =-~~.-: .:~ ari ,J the: i:- s•: op~~. 

On.c..~ r(:c1son tl-i::.t·. t~1:.-: r2r_;:_:1atic:; ~ -~ • :!C. is b,2cJ.t.~.s~ : .. t \-.~-~~:-·. 

mads; by .:.:n a::)~;oj ,-::ed corrci~;_;ior, w:·:i.c:1 r.:1>3 no respu;-1;3:.}:-.· lity 

or expertise_· in vehicular o:~ traffic af fai·:s, anc: ,•11.osc.:! 

?.~:tivity w::-1:.; not exi>::::cte::J to i!t1pi!.-; .. :::.1 thc::-2 fielc.3. 

T' :r.c:i.son th~t t1, .'.; incompetent ::::-2g~l~-1.tion pre:,,.:..~r,ts a 

I ·.,}.err: which can.:10~ be ig,,oJ:ed is t::a.:: bot:1 '..::r:e F-2c~Qrc.1l 

H. ccous Substances Act {uncle-:- w'l".ic~, the bicycl2 r.0g1..:latic:: 

wa,. issued) and the F2t2ral Consu~er Product Safety Act 
(under which the C?SC usually oper~tes an~ could in this 
case, after a legal revision) re~~ire tha~ any state require­

ments about a certain hazard be identical to the require-

ment established by the CPSC fo= the ~nme hazard, and they 

void all cthe:r s. ·1vncn th-" CPSC r'?·.::::u :1. c: :-io!" car;1e into effect 

in May 1976 ?.11 rc.~cruir,::,,_,,_: _:.s in State V2hicl'2 Cod2s for 

bicvcle b~~k~s and niahttirae oro~scti~2 ecuicrnent beca~~ 
the ?!~_t;j.c ,:1 ·, v null .a:t_d vois_. 

This thesis may be rEsputed. T~e CPSC consiste~tly 
argued to cyclists tha~ no natter he~ bad its reguJ.~tion 

is they m2y mcclify tr.-2ii: bicycl~s to s:.:.it t:1:--r:-.s•c:.lv•2s after 

purch~s8. The CPSC h2s also made ?~~lie st~t :nts an~ printe~ 

materials sayir..s :.'.,at cyclists shci.:l~ t.:se li::; at n·,:;ht. 
Also, the C':)SC' s at,thc:c:ity is b2.s-::d ~pon ti12 .. ..tac.:. 

corn.rnerc2 clause of th•,., Constitt:tio:--,, 2.:1d its le:,_;2.l 2.ut:>Yr:it-.y 
exter:ds only to bi.eye· .s in interstc:te co:1•.,-:12:cce. (No::,, 

a bicycJe which has not been in int:e::~st;:.te COIT!I,1crc 0
.;; is excr:'._:,t 

fror7i t!~t.: re: •;j ~~ l 2, ti on --- ~ .• ;l~o k !10'.·l .S i.-.~:: .i. ~-= :1 is \,.~:1 ic ~: T,,.:-~en i::. t1~(;; 

h2nds of the cyclist?) UnC2~ t~i~ t: :o~y th~rc is a d2tinit2 

termination of Feder;:;_ Ruthority At t::.;-:.e cf sale to the 

co?:s 1.;:.:c:c, 2.nd. initi~.:-~icJn of St-~·").t":-:' c..~ .. :::~:::).-rit:::'1 so t:-:.~t tf::-; 
Federal pre-·emption ;::u::t ceasE, at ti:-·::: of C02'St,;:.,2r ,::\le. 
Eowev,lr the other side is that the r·~::eral rec:1.Jirernr2r.~s 'ar:2 

to pi ,(~ct the cons~mcr, not the per~a~ tr~cki~g the bicycle 

from one s~~te to another, and this c~n only be effective 

if the effect of the req1.1ircments e:-:t:=ncs to the period of 

use. This may be uncons. i.tutio~al.7..y beyond the interstcJ.te 
comrneocce clause -- who }:nrn-1s? C.'..2a~ :.y, the p1·obler.t is gren te:c 

than traffic law alone, a:1<.1 no::ioc:::' k· . .:.· . .;-s \,'hat to do abo1.,t it.. 
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a l s o  th e c o: pl i c ated interac t ion o f  th . Fe dera l  Consumer 
Pr oduc t S a fe ty Comm i s s i o n , i t s r e gu l a t ion i t s e l f ,  the federal 
pr . - em p t i on requ i re.a n t :  in  ti e F eda r a l  Ha z ar dou s S u b s t a nc e .  
� � � � �  ��� � ��� �� �� � �  ������� �� �� � � �� � �� �� � �  �� � ��� � ��� � � � � �  
� � � � �� � � � � ��� � � � �� �  � � � � ��� � � �  � �� �  � � � ��� ��� �� � ���� �� � � �� ��� � 

One r e a s o n  th a t  th e r e gu l a t i c n  id i s  bec au s e  i t  w t . s  � 

made by an appo i n t ed c omm i s s ion wh ich h a s  no r e spons ib '. l i ty 
or exper t is e  in veh i c u l a r o:* tr a f f ic a f fa i r s , and who s e  
ac t iv i ty wa s not expec t e d  to imp irg s n  the s e  f i e l c s . 
T r e a s o n  th 2 t  th . s  inc ompet e n t  regu l a t ion pre s ents a 
F b l em wh ich c anno t be i g nored i s  th a t  b o t h  th e Fe dera l 
H cdous Substanc e s Act ( under wh ich thc b ic yc l e  regu l a t ion 
w a .  i s sued ) and the Feceral Con s umer Produ c t  S a fe ty Act 
( under wh ich the CP SC usually ope r a t e s  and c o u l d  in thi s  
c a se , a fter a legal rev i s ion ) requ ire that any state requ i r e ­
ments about a c e rta i n  hazard be iden t i c a l  to th e r equ ire-
ment e s tab l i sh e d  by th e CPSC for the same hazard ,  and they 
vo id all oth er s .  When the CPSC r ecu l z t i on c ame into e ffect 
in Ma7 19 7 6  a l l  r e_u i rom- l s  in S ta t a  Veh i c l e  codes  for 
bicyc l e  brakr s a n d  n igh t t ime pr o t s c t i7a equ i pment b e c am o  
the oret i c . l i v nu l l  and vo i d .  

Th i s  thes i s  may be d i spu t e d .  The CP S C  c on s i stently 
argu ed to cyc l i s t s  tha t  no matter ho. bad i t s  regul at ion 
is  they may mc d i fy th e ir b icyc l e s  to s u it th ems e lves a fter 
purch a se . The CP SC has a l s o  made publ i c  s t a t  n t s  anl pr i n t e d  
mater i a l s  say ing l a t  c yc l i s t s  shou l d  u s e  l iq a t  n ch t .  
Al s o , the ' ? SC ' s author ity i s  b a s e d  upon th e . ta t e  
c omm e r c e  c l au s e  o f  th e Con s t i tut ion , and i ts l eg a l  au c. or ity 
ext e n d s  only to b i cyc s i n  i n t er s t a t e  c omm e r c e . (Note , 

� 

a b icyc l e wh ich has n o t  been in int e r s t a te comme r c e  i s  exempt 
from the r e g u l a t i on -- who knows wh i ch i s  vh icl when in  the 
han ds o f  the cyc l i s t ? )  Under th i s  t ory there i s  a d e f i n i t e  
terminat ion o f  Feder a _  au thor i ty at t ime o f  s a l e  t o  the 
con sum er , a n d  init i a t ion o f  S t a t e  ar t : o r i ty ,  so  that the 
Fe der a l  pre-empt ion mus t cease at t i- ±  o f  c onsumer r u le . 
Howeve r the o ther s i de i s  that the r s leral r equ i reme n t s  are 
to pi  "ec t the con sumer , not the per s on truck ing the b icyc l e  
from one state to a nother , and th i s  c an on ly be e f fect ive 
i f  th e e ffect o f  the r equ i r emen t s  e x t e n d s  to the pe r io d  o f  

� u s e . Thi s  may be uncons i t u t i on a l ly beyond the i nter state 
c ommerce c l au s e  -- who know s ?  C l e ar ' y ,  the prob l em i s  gre a t e r  
than t r a f f ic law alone , and nobody k s c w s  what to do abou t i t . 
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Ei. ther legisl: '-: i vc 0r j uc.ic ial action rr:c:i.y b::.: sou,jh t 
to sol v(' the p,ub.Lc:,:1. 

1) As di -~u.-:;:::;2c: above, th::: r0gul,,':i'.'.):1. m;:-:· b,_~ 
b~causc of its other illegalities. This is no0 in 

2) Sttttes, ard .:c~.;TLO, might c-::lib:::r;_itely tc:1kc 
action on th~ practic~l assu,.1ptio,1 that nobody will t . .:i.: 
tl!-..::t.1:' them:· ·ical ar:: .. _ ~o;:,"<!!:l of b· 2.>) anc nighttime pro­
tective e~~- ~ent rcq~ircrnents. Obviously the bicycle 
r.1<1:i.u..:.:::cture have atter71pted to get States to act 2.L·c:i:.!.c:.~,, 
anJ ~;c:~,2 State LcJislaturcs will ur~C'J\.:btedly be conned into 
~ction becaJse they don't know any better, so the stand­
firm policy may well fail. 

3) States misht eno1ct the CPSC rec irerr.2nts so they 
can enforce sometJ:-1ing, but this implies ab2nconing the 
pre -nt ~roper and safe requirements for so~ething weaker 
and l~gally complicated. 

4) Congress misht s;_ ~fically clarify the F"r1SA 2..nd 
CPSA pre-emption sections '.: apply Federal pre-e::·,?tion to 
only purchase .require~2nt~, as the CPSC arg~es is tru~ today. 
The cons,~r:i.er will still pay for two sets of equipr:~;:;nt, but 
he won't be legally jeopardized for ~sing t~2 proper equip­
ment. ~iis a basically the present p=actical situation. 

5) Congre~,s mig>,t transfer res:;;onsibility fo:r. bicyc}.c·s 
as vehicle~ to L :::,2.rL:1s,,nt o-f T:canspu::-ta t ion, ,,.-1-:ich would 
remove them from both the n:sA and t~e CPS~ scopes. This 
would also placf• tL-2 responsi.;.Jility for bicy-::le safety 
education squarely \•;i tj1in DO"i', where it belongs by _:;;.c tion. 

6) A Federal co~ct might be p2rs~a~~d to issue a 
Declarv.tory Juc.sm2n:: c:.:t,~rri'iinins th.;,: e:.:te:1t of Fedc:::r..l pn::­
emption, eithar.--lir.iii:i.;:lg .it tc p 1...1rc:,::::.c:;e re:q;_:irern2,1:::.:.,, o::.: 
by (,).. -'"inrt'l-·' sh1."n·, b··'···--.r,,.-, ~-,;,;-1~"1;~,:,7--·-c: 0 ·~ ..... , • .-,,· ·;:;:_,·c,···t·r- l:r:, ,, 

i ~I.... .... J..-:::,1..- ·•:J :;::._\"/,;,..~ .... Ul~-,.c.;_• .... '-'-··- _1;,.;.:.c.;.l-4. c,;".J.J.I .... rt..L . .l...-'-

safety requiremc:1ts. - ____ ..._ _____ _ 

7) The CPSC mis : be persuadei-to change its regulatio~ 
to agree wit~ traffic laws and trafiic expert knowledge. 
So far they haven't, de~~ite a lot of exp2~t advice, and their 
defense oft~ ir r~gulation ha~ usee ma~y inaccurate and 
false statem _s. 

Everyc:12 of thesa:; pcssib~litic:s is dif:::icult to ac::crnp2.is1;, 
and each of them, e:-:cept the 3 that c:i.recU.y \roid t:ic 
regulatior1, (l,5,7), may well go w~ong and produce un~csirabl2 

result~. 

- 8 5  -

E i ther leg i s l r - ive or  j udic ial  a ction  may be  sough t  
t o  so lve the p-oble.a . 

1 )  A s  di  cussed  above , the r egu l a t icn ma _ b e  
b cause  o f  its  other i l le galitic s . Th is  i s  nov in 

� � � � �� �  
����� � � � � 

2 )  S tate s ,  and . cuTLO , m ight de l ibera tely take 
ac t ion on th > prac t ic a l  as sumption that noboay will  � s t  
the ir theor ical at * on «ant  o f  b ate and n igh tt ime pro­
tect i ve eq ent requ ir ement s .  Obviou s ly the b ic yc le 
manufacture have a t tempted to g et  S tate s to ac t a lready , 
and some Sta te Leg i s latur e s  will  undoubt edly be conned into 
ac t ion because the/ don ' t  know any bett er , s o  the stan d ­
firm pol icy may well fa i l . 

can 
pre 
and 

3 )  S tate s m ight  enac t the CPSC re irements s o  they 
en force some th ing , but th i s  imp l ie s  aba n doning the 

nt roper and safe requ irements for someth ing weaker  
legal ly compl icate d .  

4 )  Congress  mi ght s, 
CPSA pre-empt ion sec t ions  
only purchase requ irements , 
The con sumer will  s t i ll pay 

L f ically clar i fy the FHSA and 
app ly Federal pre-emption to  

a s  the CPSC  arques is  tru e  todav . 
.1 -

for two sets  o f  equ ipment , b ut  
he won ' t  be  legally j eopard i zed for u s ing the proper equip­
ment . Th i s  a basic a l ly the present prac t ical  s ituat ion . 

5 ) Congress  mi ght tran s fer re spon s ib i l i ty for b icyc l e s  
a s  vehic les t o  E par tment o f  Transportation , wh ich wou ld  
remove them from both the FESA and th e CP SA scope s . Th i s  
would also place the re spon s ib i l i ty for b ic yc l e  safety 
educ ation squarely w i th in DOT , wherc i t  belong s by .nc t ion . 

� 

6 )  A Federal court might be pe r suade d  to is sue a 
Declaratory Judgment d _ te rmin i ng th e exte n t  o f  Fe de r a l  pre­
empt ion , e ither limiting .i t to purch a s e  requ irem en t , or 
by d i s tingu i shing between mechanicals a fe tyandtr a rr ie 
s a fety requ ireme nts . 

9nee.-,au.es� � 

� 

� 7 )  The CPSC mig be per suadec · to change its  regulation 
to agree with tra ff i c  laws and traff ic exp ert k nowledge .  
So far they haven ' t , despite  a lot  o f  expert  advic e ,  and the ir 
defense o f  t ir regu lat ion has  u sed many inaccurate and 
fa l se statem - s . 

Everyone o f  thes e  po s s ib i l i t i e s  i s  d i f f i c u l t  to accomp l i sh , 
and each o f  them , exc ept the 3 that direc t l y vo id the 
regu l a t ion , ( l , 5 , 7 ) , may we l l  go wrong and produc e unde s i r abl i 

re sult s .  

https://limiting.it
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As stated nb~ 0,c, the ::'?st ar,c: ~;2.fost cou.::..sc at prc:::;c.:.· 
is to a·,-:.::.it the p.:::nding co1..:.:::-t c:a.:;ci.si,..>,:. 

Pro_r~o.~.:'l..: A. ;iac: a de=i~i~ici1 c,: 111:--.0-:.or assist1:-~d bicycle.s 1
' 

to the Code. 
B. Add p~ovi~ions to reg~lat2 th~ use o~ motor assist~tl 

bicycles. 

Procosed bv: Internilticnal Association 0£ Police ;efs. 

Subcomni ttee Recor'.'.: ;r;nc:a t ioi:: 
meeting. 

Tabled at its February, 1975 

Historv of Proo~sal: This was originally pruposed in the 
subcomr::ittee on OF•rations in its I-larch, 197,'l- :- :;ti::e; (First 
Report of the Sul;coir.."':'.ittee 0.1 Op2rv..tio!is, Se~t ~r 6, 1974, 
item 7~, p. 145) and was then re£cr=ed to the;. cial pan2l 
on biq,cle laws which me-: in Oct8ber, 1974. T},_ panel 
presented a proposal (Repo~t of the Panel on Bicycle 
LD.Ws, January 27, 1975, item ½6, p. 116) w:r-iic}1 was t:~~n 
tabled by the subco~nittee as its ?ebrua=y, 
TL·, Interr:2.t:: · ::<'.:.l Assc:::iation of I··,_.- e Ch:· 

has once ag2.:i.:: p:roposed tnnt t:-:.e l7\a-;:. •Y: be 

137 5 m2•2ting. 
(F.:· 

Re::1.sons St2.tcd to s,_;·::-;:,o::·t P2'.'c:::o:-:- \: Acccrding to IAC:.), 

t1,·~J.:-e has bee:n a sisnific:2.!1t ir.cre2.se in mot.or ec:;:uipp~d 
bic:·cles on t:·~ na.tion' s high·.·;.'.ys. The rn.::::;..)2.:C o= accident:, 
involving t"i 1 ':.;2 b:,.cy:::le:s is ir:-:.:!:'c-:.s:.ng dis9ro:;:-;ortion::,.t.ely 
to the: ar.1ot of ro~(ii·J::!.y .1se. Le-Jal cor.trols placed 0:1 

these vehic .. ,s by the st.:.tes ~::-~ 2.a.::-:i:1g i;. U!1:i.::orrnit·, 
which rcst~lt~ in c:rivC!:: ·o,1£usio,·.. :-ior,20·,.:er, the or· .·v_tio:: 
of water equipp2d bicycles by perso~s unde= the ago £ 16 
has historically been a trafiic safe~y dis~stcr. F these 
reasons, it is proposing that rnotor equipped bicycl be 
placed into a new categoi:y of vehicle:s that p:::ohib::..t.­
operation under the agr~ of 16, re~1.:.ires 2 •.ralid dri\ . s 
lice~se, re~ tres ragistr~tion, fina~cial responsib~ ty 
and propc:r vchiclG anc. drivc.r ec;:uip~;0,1t. 

--------·-------- •• 

- 8 6  � 

� 
� A s  s t a ted above , the e s t  and s a f e s t  c o u r s e  at  pre s e .  

i s  t o  awa i t  th e pend i n g  court de c i s io: .  

� � �  ����������� ��� �� � �� � ����� �� � � � ���� ��� �� �� �� 

Props ) :  A .  
to the Code . 

��� �� �� �� � �� ��� � �� � � ������� � � � � � ���� � � ��� � � � � � 

B .  Add p r ov i s ions to regul ate the u s e  o f  motor as s i sted 
b icyc le s . 

Propo se d  bv : I nt erna t iona l A s s oc i at i on o f  P o l ice j . e f s . 

S ubc ommi t tee Recom men da t ion : 
meet ing . 

T a b l e d  at i ts Febr u ary , 1 9 7 5 

H i s tory o f  Propo s a l : Th i s  wa s or iginally propo s e d  in the 
subcommittee on op- r at ions in i t s  March , 1 9 7 4  - c t inc ( Fi r s t  
Report o f  the Subcommittee o n  Operation s , Sept  er 6 ,  1 974 , 
item 7 4 ,  p .  14 5 )  and wa s then r e fe rred to the c i a l  pan e l  
o n  b icyc l e  l aws which m e t  i n  Oc t ob er , 1 9 7 4 . T. pane l 
pre sented a pr opo s a l  ( Repor t  o f  the Pane l on B icyc l e  
Laws , January 2 7 , 197 5 ,  i t em 46 , P .  l 1 6 )  wh ich was then 
tabled by the subcosunittee  as  its  Feb r u ary , 
Th � I nternat i -al A s soc i a tion o f  l � e Ch i 
ha s once aga i : :  propo sed tha t  the mat � be 

1 3 7 5  me e t ing . 
( I I  � 

� � ��� � � � 
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��� ���� � �� � � �  � �  �� ����� � ������� �  � � Accor d i n g  to IAC? , 
t i re has becn a s ig n i f i c ant i n c r e a s e  in motor equ ipped 
b icc l e s  on t u  nat ion ' s  h i ghry s . The numb er o f  acc i dent s  
i nvo l v ing th

� s e  b icyc l e s  i s  incre a s ing d i spropor t ionat e ly 
to the amov o f  roadway u s e . L e g a l  contro l s  placed on 
the s e  veh ic .  :s by the s t a t e s  ar e l a ck ing i n  uni fo rm i t , 
wh i ch r e s u l t s  in dr iver · on fu s i o n . lioreover , the or · a t io: 

� o f  wa ter equ i pped b icyc l e s  by per sons under the age 16 
has h i s t or i c al l y  b een a t r a f f ic s a f e t y  d i s a s t er . F the s e  
reason s , it i s  propo s ing that mo tor equ ipped b i cyc l be 
placed into a new c a t e gor y o f  veh ic l e s  tha t  proh ibit 
operat ion under the age of 1 6 ,  r equi r e s  a va l id dr i � s 
l icense , rec i r e s  reg i s tr a t i on ,  f in anc i a l  re spons ib . t 

an d proper veh ic l e  and dr iver equ i pment . 


