
U.S. CONSUMER PROOUCT SAFETY COMMISSION 

WASHINGTON. D. C. 20207 

MINUTES OF COMMISSION MEETING 

January  5 ,  1983 

Third  F l o o r  Hear ing Room 
1111-18th S t r e e t ,  N.W. 

Washington, D . C .  

The January  5 ,  1983, meet ing of t h e  U.S. Consumer Product  S a f e t y  
Commission was convened i n  open s e s s i o n  by Vice  Chairman E d i t h  Barksda le  
S loan ,  w i t h  Commissioners S t u a r t  S t a t l e r  and Sam Zagor ia  p r e s e n t .  Chairman 
Nancy Harvey S t e o r t s  j o i n e d  t h e  meet ing i n  p r o g r e s s .  

The s t a f f  b r i e f e d  t h e  Commission on a  d r a f t  advance n o t i c e  of proposed 
rulemaking (ANPR) t h a t  would s o l i c i t  s u g g e s t i o n s  and comments on p o s s i b l e  
ways t o  make t h e  s p e c i a l  packaging requ i rements  of t h e  Poison P r e v e n t i o n  
Packaging Act more e f f e c t i v e  and e f f i c i e n t .  The d r a f t  n o t i c e  d i s c u s s e s  and 
a s k s  f o r  comments on s p e c i f i c  sugges ted  r e v i s i o n s  t o  t h e  c h i l d  and a d u l t  
t e s t  p rocedures  and r e q u e s t s  o t h e r  i d e a s  f o r  improvements t o  t h e  r e q u i r e -  
ments t h a t  might r e s u l t  i n  making c h i l d - r e s i s t a n t  packaging e a s i e r  f o r  
a d u l t s  t o  u s e ,  p a r t i c u l a r l y  o l d e r  a d u l t s ,  a s  w e l l  a s  reduc ing  t e s t i n g  t ime  
and c o s t s ,  w i t h o u t  i m p a i r i n g  t h e  o b j e c t i v e  of e f f e c t i v e  c h i l d - r e s i s t a n c e .  

Fol lowing d i s c u s s i o n ,  t h e  Commission s t a t e d  i t s  d e s i r e  t o  e x p e d i t e  
c o n s i d e r a t i o n  of t h i s  m a t t e r  and dec ided  t o  v o t e  on t h e  ANPR by b a l l o t  
r a t h e r  t h a n  a t  t h e  n e x t  Commission meeting.. The Commission a l s o  s t a t e d  i t s  
d e s i r e  t o  p rov ide  a n  o p p o r t u n i t y  f o r  o r a l  p r e s e n t a t i o n  of v iews by t h e  
p u b l i c  on t h i s  m a t t e r  and d i r e c t e d  s t a f f  t o  i n c l u d e  i n  t h e  ANPR a  p u b l i c  
h e a r i n g  t o  b e  scheduled d u r i n g  t h e  comment p e r i o d .  

B a l l o t  Vote D e c i s i o n s .  Chairman S t e o r t s  t h e n  r e a d  i n t o  t h e  r e c o r d  t h e  
f o l l o w i n g  d e c i s i o n s  made by b a l l o t  v o t e  of t h e  Commissioners. 

1. N o t i c e  Rev is ing  F i n a n c i a l  Repor t ing  Requirements 

The Commission by unanimous v o t e  (4-0) approved p u b l i c a t i o n  of a  
F e d e r a l  R e g i s t e r  n o t  i c e  r e v i s i n g  i t s  r e g u l a t i o n  p e r t a i n i n g  t o  t h e  
submiss ion of C o n f i d e n t i a l  S ta tements  of Employment and F i n a n c i a l  - - 
I n t e r e s t s  by u p d a t i n g  t h e  l i s t  of p o s i t i o n s  whose incumbents a r e  
r e q u i r e d  t o  submit s t a t e m e n t s ,  and c l a r i f y i n g  t h e ,  r equ i rements  
f o r  annua l  r e p o r t i n g .  

2 . .  N o t i c e  Confirming t h e  E f f e c t i v e  Date  of UFFI Ban 

The Commission unanimously approved (4-0) a  F e d e r a l  R e g i s t e r  
n o t i c e  conf i rming  t h a t  t h e  e f f e c t i v e  d a t e  of t h e  ban on 
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: '  .urea-formaldehyde foam i n s u l a t i o n  (UFFI) w a s  ~ u ~ u s k  10; 1 9 8 2 ,  a s .  
' .  

. . 
' . e s t i m a t e d  when t h e  ban was o r i g i n a l l y  promulgated.  - 

. . 
1 .  

.. 3. ' N o t i c e  t o  Propose ~ r a n s f e r  of R e g u l a t i o n  t o  CPSA.'"' . ' . , . .. 
. . . . . . . 

. . 
The Commission by unanimous G o t e  ( 4 - 0 )  approved pub , l i ' ca t ion  of a 
F e d e r a l  ~ e g i s t e r ' n o t i c e  t o  p ropose  t r a n s f e r r i n g  ' r e g u l a t i o n  . . of 
r i s k s  of ' choking a n d / o r  s u f f o c a t i o n  which may b e  p r e s e n t e d  by ., 

' c e r t a i n  squeeze  t o y s  from t h e  FHSA t o  ~ ~ ~ ' . c P s A .  
, , 

4. P e t i t i o n  CP 82-4 from Flymo, I n c .  on Lawn Mowers 

The Commission, by a v o t e  of 3 - & w i t h  Commissioner S t a t l e r  
d i s s e n t i n g ,  a f f i r m e d  i t s  d e c i s i o n  t o  deny t h e  p e t i t i o n  from 
Flymo, I n c . ,  and approved a . d r a f t  l e t t e r  concerning t h e  d e c i s i o n .  
Commissioner S t a t l e r  v o t e d  t o  r e c o n s i d e r  t h e  p e t i t i o n ,  t o  d e f e r  
f i n a l  a c t i o n  on t h e  p e t i t i o n ,  and t o  d i r e c t  s t a f f  t o  d r a f t  
documents t h a t  cou ld  p r o v i d e  t h e  p e t i t i o n e r  w i t h  some i n t e r i m  
r e l i e f .  

Closed S e s s i o n  
. . 

Meeting t h e n  i n  c l o s e d  s e s s i o n ,  t h e  s t a f f  b r i e f e d  t h e  Commission on a 
s p e c i a l  compliance r e p o r t .  

There  be ing  no f u r t h e r  b u s i n e s s  on t h e  agenda,  Chairman S t e o r t s  
ad  j ourned t h e  meet ing . 

For t h e  Commission 

S e c r e t a r y  



d Avenrsa Bethes*. Maryland 2W7, 
telep5mae i301) 4926800. 

FOR lWRTHER IFE'FQRMATIOM COWACT: 
Paul Gdtydis,  Directorate for 
Con@ance and Administrative ' 

Litigz%n, Consumer Product Safety 
Comiksion. Washington, D.@ 20207. 
teleptxme (3011 492-6400. 
SUWEWENTARV INFORMATIOH: On April 
2.198% the Commission published in the 
Federd Register a rule banning urea- 
formhdehyde foam insulation installed 
in schrsols and residences after August 
1 0 . l W  [47 FR 14366). The ban was 
issued because the Commission 
concluded that there was an 
unreasonable risk of injury from 
irritaffon, sensitization, and cancer from 
the release of formaldehyde gas from 
the product after it is installed end -- 
because no feasible standard. including 
label ig  or information disclosure, 
wodd  adequately protect the public 
from these risks of injury. A detailed 
explanation of the Commission's reason 

CONSUMER PRODUCT SAFETY 
fo; i s s ' i g  the ban  is contained in the 

COMMISSION 
preamble oi the Peded Register notice 
that issued the ban. 

- 16 CFR Part 1306 I However, during the-90 calendar day 
period of continuous session following 

Ban ot Urea-Formaldehyde Foam promulgation of the ban, Congress could 
Insulation; Contirmztion of Effective have exercised its right to disapprove 
Date the baa ~ u r s u ~ t  to section 36 of the 

AGENCY: Consumer Product Safety 
Commission. 
ACTION: Confirmation of effective date 
of final rule. 

SUMMARY: The Commission confirms 
that the effective date of the ban of new 
installations of urea-formaldehyde foam 
insulation in schools and residences 
was August 10,1982, as estimated when 
the ban was originally promulgated. 
Thisannouncement is made at this time 
since at the time of the original 
announcement of the effective date, the 
Commission stated that the ban would 
not go into effect until the day after the 
expiration of the period provided by law 
for consideration of a congressional veto 
if that date was later than August 10, 
1982. Also, the effective date could have 
been stayed by a court pending judicia'i 
re\lew of the ban. Since neither of these 
events occurred, the ban went into 
effect as originally scheduled. 
DATE: The ban applies to all uraa- 
formaldehyde foam insulation installed 
after August 10,1982, in residences or 
schools. 
ADDRESSES: All materials relevant to 
this proceeding may be seen in. or 
copies obtaincd horn. the Office cf the 
Secretan. Conscmer Prodtlct Safer.; 
Ccmmissior~. 'TrLird Fioor, 5401 Weshard 

c o n s m k r  Product Safety Act, ~5 U.S.C 
2083. Tinerefore, the ban was made 
effecthe August 10,1982, or the day 
after the expiration of the time provided 
for Congress to consider its right to 
disapprove the rule, whichever is later. 
The AA3gus: 10,1982, date was selected 
because the Commission estimated that 
the time for consideration of the 
congressional veto provision w o d d  
have expired by that time. Hcwever. 
since there was sone  possi bitity that 
changes in the congressionzl schedule 
wodd extend the 90 calendar days of 
continuous session past the August 10 
date. the Commission indicated that it 
would publish it document a t  a later 
time eonfirming the effective date of the 

,ban. En fact. the 90 calendar days of 
continuous session expired prior to 
A u g ~ s t  10.1982, and the insSllation of 
urea-formaldehyde foam insulation in 
residsnces md schools has ~ e e n  
prohibited. beginning on August 11.1982. 

h o t h e r  rezsoc for confirming the 
effective azte of the ban at this time is 
lhat s i e v ~ ~ s 1  ac?icns cha!!~nging the 
Commission's ban are now pending in 
the United States Comt of Appeals for 
tihe Ykfth Clrcuii,' and the co7xt code 
---- 

'Caw numbers 62-4132. 824126 814216 a ~ : !  6: - 
4311 
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have ordered that the effective date of 
the ban be stayed pending the judicial 
review of the Commission's ban. 
However, the court denied the requests 
for a stay that were made in some of 
those cases, and the ban is currently in 
effect. ! 
List of Subjects in 16 CFR Part 1306 i 

Cancer, F G n s u ~ e r  protektion. 1 
Educational facilities. Housing ! 
standards. Insidation, School i 

construction. . . .. . i 

Dn!ed: December Z l .  1982. 

Sadye E. Dun- 
Secr-ltcqs Consuaier Product Safeh. 
Comn~iss:on. 
jrX Due 82-3:iO.W W k d  12-ZW. 6x45 am1 

BILLING CODE 6355-014 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1145 

Proposed Rule TO Regulate Under the 
Consumer Product Safety Act (CPSA) 
e Risk of Injury That May Be Presented 
by Certain Squeeze Toys 
AGENCY: Consumer Product Safety 
Commission. 
ACTION: Proposed rule. 

SUMMARK The Commission is 
investigating the possibility that certain 
squeeze toys made from compressible 
material may present a potential 
choking and/or suffocation hazard if 
they become lodged in the throat. The 

1 

Commission propoees, should regulatory 
action become necessary regarding the - 
possible risk of choking and/or 
suffocation injury from lodging in the 
throat which may be associated with 
such products. to use the procedures of 
the Consumer h d u c t  Safety Act rather 
than those of the Federal Hazardous 
Substances Act. The Commission : ' - - . ,  preliminarily determines that this. - - 
transfer is in the public interest because. :- 
in the event the Commbsion finds that a - , 
risk of choking and/or suffocation injury * 

is associated with those products if they 
lodge in the throat public notification . 
and remedial action can be + - 
accomplished more expeditiously under - 
the CPSA than under the FHSA. . .- 

The risk of injury which the - - - - 
Commission proposes to transfer to the 
Consumer Product Safety Act does m t  
include the risk of choking, aspiration. 
or ingestion of the entire toy or small 
parts which may become detached from, 
or broken off any such toy. That risk of 
injwy remains subject to regulations 
issued under the Federal Hazardous 
Substances Act. 
DATE: Comments concerning this 
proposal must be received in the Office 
of the Secretary by February 2 1983. 
ADDRESS: cornmeits should be sent to 
the Ofice of the Secretary, Consumer 
Product Safety Commission, 
Washington, D.C. 202W. (301) 492-6800. 
FOR FURTHER INFORMAllON CONTACT: 
Lynn Lichtenstein, Trial Attorney, 
Division of Administrative Litigation, 
Consumer Product Safety Commission, 
Washington, D.C. 20207; telephone (301) 
4924626. 
SUPPlEMEMTARY INFORLIIAllON: By this 
notice, the Commission proposes to 
regulate under the Consumer Product - 

Safety Act (CPSA, 15 U.S.C. 2051 et Beg.) 
rather than under theFederal 
Hazardous Substances Act (15 U.S.C 
1261 et seq.) a possible risk of choking 
andlor suffocation injury from 10- 
in the throat that may be associated 
with certain squeeze toys which are 
described in detail below. 

The risk of injury which the 
Commission proposes to transfer to the 
CPSA does not include any risk of 
choking. aspnation, or ingestion of the 
entire toy or small parts which may 
become detached horn. or break off alry 
such toy. That risk of Injury remains 
subject to regulations issued under the 
FHSA and published a t  16 CFR 
1500.18(aj[9) and Part 1501. 

Section 30(d) of the CPSA (15 L'.S.C 
2079Id)) governs t h ~ s  proposed rule. Tna 
sPc::,?n provides ths: a rlsh of lnlu-\ 
M ~ ~ I C ' I  IS associate: w ~ t h  a consum:- 
DTO(lUC1 aXG \.. ,? ,p -  70llld b', fi:~.~-.:' - 
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or reduced to a sufficient extent by two infant deaths. That notification and product which is a banned hazardous 
action under the Federal Hazardous recall program is now in progress. substance to elect to repair or replace 
Substances Act may be.regulated under At the same time, the Commission's the pmduct. or to refund the purchase 
the CPSA only if the Commission by rule field staff began inspections of price of the product. 
finds that it is in the public interest to manufacturers, importers, and retailers However. the provisions of section 15 
regulate such risk of injury under this of toys to determine if other squeeze of the FHSA concerning public 
Act. toys are being marketed with physical notifiation and corrective action would 

The Commission has examined the characteristics similar to the products be applicable to the toys which are the 
applicable statutes and has considered in the incidents described subject of this notice only if the 
the facts regarding the possible risk of above. Commission had first issued a rule 

and/or suflpcation injury fmm During this investigation. the staff under provisions of sections 3 (e) 
lodging in the t h a t  that may be discovered that other firms were through (i) of the FHSA to announce the 

importing and distributing s'everal '- presented by cert.io 'queeZe made different models of squrrre toys made 
Commission's determination that the 

of compressible materials. The products present a mechanical hazard. 
Commission has preliminarily - from compressible materials, some of A proceeding to issue a + 

determined that it is in the public which were similar in size and complex and t i m e c a n d n g .  
interest to regulate under the CPSA configuration to the toys involved in the a is initiated by - 
rather than the WSA the possible risk 

indicents discussed above.' publication of an advance notice of 
of choking and/or mffocation injury B. Regulation Under FHSA -. proposed rulemaking jn the Federal 
(other than a risk of choking, aspiration, ~t this time,.&e toys described above Register to invite comments from all , 
or ingestion of the entire toy or Small are subject to regulation by the interested persons about the risk of 
Parts of any such toy), which may be Consumer Product SBfety Commission injury associated with the product 
associated with the toys which are the under provisions of the Federal which is the subject of the proceeding 
subject of this notice if they become Hazardous substances Act (FHSA, ' and possible means of addressing that 
lodged in the throat. , U.S.C. 1261 et seq.) as toys or articles risk of injury 
' SUPPLEMENTARY INFORMATION: intended for use by children. In standards now in existence or which 

accordance with provisions of section might be If* after 
A. Background 3(e) through [i) of the FHSA U.S.C consideration 6f all information received 

In December of 198l and January of 126?[e). [f). [g), [h), [i]), the Commission in respOme he advance of 
could begin a proceeding for the proposed rulemaking the Commission 

1982. the Commission staff received 
information concerning the deaths by Issuance of a rule to d e b  tbs* Ihese decides totcontinue the proceeding* - 

choking and suffocation of two infants toys Present a mechanical hazard. If publication of a second notice in the 
issued on a final basis, such a rule Federal Register is required to propose 

which resulted after the handles of 
would have the effect of classifying the the rule and invite written comments on 

squeeze toys had lodged in the - 
toys as "banned hazardous substances" the proposal. The Commission must then 

ch~ldren's throats. The toys involved in 
these deaths were made from as that term is used in section 2(q)(l)(A) received in , 

compressible matenals, and had of the FHSA (15 U.S.C. 1261[q)(l)(A)), response the proposa1 and publish a 
and would prohibit the importation of third notice in the Federal Register to 

handles with a smooth, cylindrical the toys ir'o the United States, as well issue the rule on a final basis. 
co*igvratiOn and a flared Or as the dishbution or sale of the toys in c ~ + l i ~ ~  under CPSA end. The Commission also as reports of this comty. lf a toy or children,s artide two other suffocation deaths in 1975 and an ,,imminent ha+ard,,, The CPSA has provisions for requiring 
1976 and a c o ~ ~ ~  complaint of a provisirms of section 3(e)(a the ~ S A  public notification of substantial nonfatal choking incident all of which U.S.C. 1262(e)(Zl) authorize the hazards which may be presented by the - 
involved squeeze toys with s i rdar  Commission to issue an immediate order toys and for orderiq corrective action 
characteristics. declaring the product to be a banned tobe taken with regard to those 

Information available to the , hazardous substance pending products without the necessity of first 
Commission staff s w e e t s  that the completion of a proceeding to issue a , 

c ~ m ~ l e t i n g  a rulernakh ~roceedi%- 
handes of these toys appeal to infants banning rule. Additionally, the CPSA has provisions 
a s  obiects for suc)ung because of their A final rule issued &provisions of which authorize the Cbnunission in 
smooth. cylindrical shape. That section 3(e)through (i] of the FHSA certain cases to obtain a court order for 
information also indicates that when an would also make the toys in question public notification of the hazard 
iniant sucks on the handle of aucfi a toy* subject to provisions of section 15of the presented by a pmduct and for repair, or 
i t  can move toward the back of the FHSA (15 U.S.C. 1274). That section replacement of the product, or refund of 
mouth and into the upper part of the authorizes the Commission to determine. the purchase price of the product 
throat. Once the throat* it can Prevent after affording all interested persons , without any necessity of fist  completing 
passage of-air to the 1-s. - opportunity for s heanng. that s rulemaking proceeding. The FHSA has 

The two fatalities reported In 1981 and notification to the public of the hazard no corresponding provisions. 
1982 were both associated with toys presented by a product whlch is a Section 15 of the CPSA (15 U.S.C. 
imported by the same fum. After "banned hazardous substance" is 2064) confers upon the Commission the 
rece~ving information about these two necessary in order to adequately protect authority to order public notification of . 
deaths, the Comm~ssion staff negotiated the public. That section also authorizes the hazard presented by a product if the - 
1:- :h the lmporter of the toys ~nvolved In the Comm~ssion, after affording ali Commission determines. after affording 
'nese lnciaents to obtaln a sa*.sfactr.-.. interested persons opportunity for a all interested persons opportunity for a 
clan for notificslrc- io the pu ii;c of In€ hearing. (which could be conblned wltk hearing. that the product presents a 
hazard presented : . !nese to1 and r G -  a hearing repardlr- tne need for pubilc "substantla1 proauct hazarl " and that 
reca,, of a11 tees ~n tne same .!!w of notihcatlonj. to r e ~ x r e  lne notification 1s requlred In order to 
~ ~ ~ J O C C : S  as t r . ~  t3ys ~!ssoclaIecl w i t h  t h e  mantitactare:. d~c--.outor or dealer of r au~quatei: protect the puoilc from thal 
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substantial product hazard. 
Additionblly, section 15 of the CPSA 
authorizes the Commission to order any 
manufacturer. importer, distributor, or 
retailer of a product to elect to repair or 
replace the product, or to refund the 
purchase price of the product if the , , . 
.Commission determines, after affording- 
all interested persons opportunity for a - - 

.hearing. that the product presents a 
"substantial product hazard," and that - k  

issuance of such an order is in the public 
interest. . ' :  . . ., 

If the toya described in thib notice 
were subject to regulation under the 
CPSA, no requirement for rulemaking 
would exist in order to invoke the 

- '  

provisions of section 15 of that act; 
Additionally, provisions of section 12 

of the CPSA (15 U.S.C. 2061) authorize. . 
the Commission to file an action in a 
United States district court against a 

. 

manufacturer. importer. distributor, or 
retailer of a consumer product which 
presents a n  imminent and unreasonable 
risk of..death or severe personal injury. 
The court has  the authority to order the 
recall of the product, its repair or 
replacement, or refund of the purchase 
price. The court also has authority to , . 

order a fum to undertake extensive 
notification cfforts.to advise purchasers 
and the general public of the nature of 
the risk and of the firm's ob!igation for 
remedial action. The Commission may 
file alz action under section 12 of the 
CPSA without any requirement for . 
having first undertaken a rulemaking 
proceeding. As noted above, no 
corresponding provisions exist in the. 
FHSA. 

Because notification to the public of 
any hazard which may be presented by 
the toys described in this notice and 
remedial action with regard to those 
toys could be accomplished more. 
expeditiously under the CPSA than 
under the FHSA. the Commission has 
preliminarily determined that it would 
be in the public interest to regulate ' - . ,  

under the CPSA rather than the FHSA . 
any risk of, choking and/or suffora tion 
injury which may be associated with 
those toys if they become lodged in the 
throat. 

As noted above, the FHSA has 
provisions for issuance of an immediate 
order to declare a toy or children's 
article to be a banned hazardous 
subs tar:::^ if it presents an "imminent 
hazard." However. some products may 
present a "substantial product hazard" 
warrantin7 issuance of an order for 
public notification and corrective action, 
without amc;~~nting to an "imminent 
hazard" a s  triat term is used in sxt ion 
3(e i ' L  t of the FHSA. 

In izakinp thc preliminan 
d e t e r ~ i n a a o c  :et iortn abovc. 5,. 
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Commission has decided that 
notwithstanding provisions of section 
3(e)(2) of the FHSA, use of the 
procedures of the CPSA may lead to 
more expeditious notification and 
corrective action than might be obtained 
by following the procedures of the 
FHSA. 

If the Commission issues the A l e  
proposed below on a final basis, and 
thereafter detennines that a standard or 
regulation may be needed to address 
any risk of choking andlor suffocation , 
injury which these toys may present if 
they become lodged in the h a t ,  the 
CPSA would also authorize the 
Commission to issue a standard or 

- banning rule. Procedures for issuance of 
a standard are set forth in sections 7 
and 9 of the CPSA (15 U.S.C. 2058,U)58); 
procedures for issuance of a banning 
rule are in sections 8 and 9 of the CPSA 
[IS U.S.C. 2057.2058). - 
D. Impact on Small Businesses 

Section 603 of the Regulatory 
Flexibility Act (RFA, 5 U.S.C. 603) 
requires agencies to prepare and make 
available for public comment an initial 
regulatory flexibility analysis of the 
impact of any proposed rule on small 
entities, including small businesses. 
Section g05(b) of the RFA provides that 
a n  agency is not required to prepare a 
regulatory flexibility analysis if the 
agency certifies that the rule, if issued 
on a final basis, will not have a 
significant economic impact on a 
substantial number of small entities. 

The regulation proposed below, if 
issued on a final basis, will not by itself 
impose any legal or other obligation on 
any person or firm. The rule would 
simply express the Commission's 
determination that any action taken to 
eliminate or reduce the risk of injury 
with which it is concerned will be taken 
fol!owing the procedures set forth in the 
CPSA rather than the FHSA 

If the Commission issues a final rule 
based on the proposal published below. 
and then determines that it should act to 
eliminate or reduce the risk of injury 
which is the subject of the rule, the 
Commission will be required to initiate 
and folloul through to completion 
appropriate judicial or administrative 
proceedings under one or more sections 
of :he CPSA before it can impose any 
obligation on any person or firm. 

Since a final rule based on the 
proposal imposes no obligation on any 
person or f~rix. the Commission nereby 
certifies that i t  will not have a 
sipnii!~iint economic impact on a 
subs~~r!:;;' number oi small Lusinessei. 

E. Environmental ~o&iderations 
The regulation proposed below falls 

within the categories of Commission 
actions described in 16 CFR lOn.S[c) 
that have little or no potential for - 
affecting the human environment. For 
this reason. neither an environmental 
assessment nor a n  environmental 
impact statement is required. 

F. Conclusion and Proposal 
After consideration of the information 

set forth above, and provisions of the 
FHSA and the CPSA, the Commission 
hereby proposes to regulate under the 
CPSA rather than the FHSA the possible 
risk of choking and/or suffocation injury 
which may be associated with the 
products described if they become 
lodged in the throat. 

As stated above. the risk of injury 
which the Commission proposes to 
transfer does not include any risk of 
choking, aspiration, or ingestion of the 
entire tov or small uarts which mav 
become aetached from, or break 03 any 
such toy. That risk of injury remains 
subject to FHSA regulations published 
a t  I S  CFR 1500.18(a)(9) and Part 1501. 

Additionally. any risk of injury which 
may be  associated with these toys, other 
than that of choking or suffocation from 
lodging in the throat, will remain subject 
to regulation under provisions of the 
M S A  if the rule proposed below is 
issued on a final basis. Until issuance of 
any final regulation under section mid) 
of the CPSA, the Commissior: has 
authority to regulate under the FHSA 
any risk of choking and/or suffocation 
injury which these toys may present if 

-they become lodged in the throat. 

List of Subjects in 16 CFR Part 1145 
Administrative practice and 

procedure, Consumer protection. Infants 
and children, Toys. - 

. - . . . . . .. , .. . . .. 
PART 1145-REGULATlON OF ' '"" 

PRODUCTS SUBJECT TO.OTHER - . 
ACTS UNDER THE CONSUMER 

I PRODUCT SAFETY ACT 
! Therefore. under provisions of the 
/ Consumer Product Safety Act (section 
; 30(d). Pub. L. 92573. 86 Stat. 1231. as 
1 amended Pub. L. 9428-?,90 Stat. 3472, 
i Pub. L. 9735.95 Stat; m; 15 U.S.C. 
I 2079(d)), the Commission proposes to 
! amend the Code of Federal Regulations,. 
i Title 16, Chapter 11, Subchapter B. Part . 
: 1145. by adding a new $1145.10. as 
; foliows: 

i 5 1145.10 Certain squeeze toys; risb. 21 
choking and/or suffomon injury trom 

' kxlging in the throat 
! ( B :  I h c  Commission kzds th2! i i  IS ir. 

the pu'siiz !nrcrest !o repuiate ucc:: the 
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Consumer Product Safety Act,'rather 
than under the Federal Hazardous 
Substances Act. the possible risk of \ 

-- choking and/or suffocation injury from 
lodging in the throat that may be 
associated with squeeze toys made of 

', compressible material. other than the 
risk of choking, aspiration, or ingestion 
of the entire toy or small parts which 
may become detached from or break off 
any such toy. which is the subject of 
regulations published at 16 CFR 
150a18(a)(Q) and Part 1m. 

(b) Therefore. if the ~ommisdon finds 
regulation to be necessary, the possible. 

I risk of choking and/or suffocation injury , 
from lodging in the throat which may be 
associated with the toys described in 
4 1145.10(a), above. shall be regulated 
only under one or more provisions of the 
Consumer Product Sfe ty  Act. Any risk , 
of injury which may be associated with 
those toys other than the possible risk 
described in 8 1145.10(a]. above, shall 
remain subject to regulation only under 
one or more provisions of the' Federal 
Hazardous Substances Act. , .  

Interested persons are invited to ! 
submit written comments by Febmary 2. 1 1983. Comments may be accompan~ed 
by written data, views, and arguments 8 

and should be addressed by the 
Secretary, Consumer Product Safety - 
Commission. \tlash~ngton. D.C. 2020:. 

Received comments may be seen in 
. the O f h e  of the Secretary, eighth floor. 

1111 18th Street. NW.. Washington, D.C. I 
between C30 a.m. and 5:00 p.m, Monday 
through Friday. [Sec. 30(dJ. Pub. L. 92573. 
86 Stat. 1231. as amended Pub. L. 94-284. 

i 
90 Stat. 3472, Pub. L 9 7 4 . 9 5  Stat. 703: 
15 U.S.C. 2WD(d)). 

D a t d  December 23.1982. 
Sadye E Dunn, 

i 
I 

Syretnrv. Consumer M u d  sa/e<v I 
Cmrniaion. I 

IFR Da. 8245973 Filed 1 2 4 t X Z  mi I 
I 

Blum CODE U564l-u 
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stmcture and has been made a sectmu 
of Subpart P itself so that it will be 
physically cant@ousto the apphcabk 
regdatums Oniy rmnor subtanbve 
changes have been ma& In the grades + 

required to repork but tbe hst has been; 
sunphfied by o d t b g  poerhon u 

classificehon schedule numbera end bi -- 
definurgthe reporbngjmmhonem L -. 
certam orgamzations a s  Merit Pay r f 

-- A- 
positions Ment Pay employees are '' 
those m grades 13-15 wth managenal or 

CONSUMER PRODUCT SAFETY snpemsory anthontg 
COMMISSION The hst has also been rewsed in two' 

other wpcb All contract speual~sbat  
16 CFR Part 1030 grade7 and above in the ahredorate for 

Revisions to Finandal Interest 
Reporting Requbements 
AaENCY Consumer Roduct Safety 
Commission 
ACTION Fmd rule 

SUMMARY' The Commer Radud Safe% 
Commission is revlsing Its regalattons 
pertaming to the rmbmxssxon of 
Confidential Statements of Employment 
and Financial Interests by updahng the 
11st of posluons whose mcumbents ere 
requ~red to subm~t statements and 
clanfyrng the q u m e n t  for annual 
reporting This is bemg done to reflect 
recent changes m the Comrmss~on s 
organizational structure and to mclude 
certaln data processing and contract 
personnel 
EFFECTIVE DATE- January 3 1983 
FOR FURTHER lNFORMATlON COWTACT 
Joseph F Rosentha), Office of General 
Counsel Consumer Product Safety 
Comss ion  Washmgton, D C 20207 
Telephone [3M J 492-6980 
S U P W E N T A R V  INFORMAnOK Subpart 
F of Part 1030 of TitIe 16 of the Code of 
Federal Regdahons contam the 
Comrmss~on s regdahons reg* the 
submsslon of Confidenhal Statement of 
Employment and Financial Interests 
[CPSC Form 219) The statements are 
used to ascertam possible employee 
confhcts of interest Submission of these 
forms by employees m positions such 
that theu lnd~vidual decisions could 
have an economic lmpact on pnvete 
enterpnses is mandated by Execuhve 
Order 11222 and regulat~ons 
promulgated by the Office of Personnel 
Management The actual llst of such 
pmihons has been located m an 
Appendix at the end of Part 1030. 
printed several pages from S~bparQ F m 
the Code of Federal Regulations 

The llst of pos~tlons requ~red to 
submit Confidential Stetements of 
Empioyment and Flnanc~al Interests has 
been re\ lsed to reflect receu! changes m 
the Comrn ssion s organizahonal 

Admfnlstrat~on are now requned to -1 

report because theu mle £n supervlsmg 4 

contracts and selectmg contractors 
makes them s~cept ib le  to confhcts of 
mteregt Also cer&m data procesmg 
poahons at grade land above whch , - 

are suffiaently sensihve under Office of 
Personnel Management reg?lletl6ns to 
require backgnwmd checks have been 
added to the hst because they have the 
opporturuty to marupulete cnhcal data 
which underlies the Commasa~on s - 
decision makmg processes 

Sechon 1031 802 has been revlsed to 
gve the Ethics ~ouneel&irShe pnmary 
responslb~hty for determ~nmg h c K  
posit~ons should be subject to the 
r e p o w  requirement Prewously the 
Executave Director had h e  
responsiblllty 

Sechon 1030 m has been revrsed to 
mdcate that senior employees subject 
to the Iinanclal repohng requ~rementa 
of the E & h  m Government Act are not 
also subject to the reportmg 
requirements of Subpart F -" i 

17F 

Sechrzns 1Q3b.805' and 108agbS_have, r 
been smplified and comblned to ,- 
specifically mdcate when submiss~ons 
are due and to m f m  employees the3 
they may be  subject to dtmphnary -' 
action for fruhng to report- requrred 

Since ttus rule relates solely to 
lnternal agency management pursuant 
to 5 U !LC 553 the Comrmssion h d s  
that notice and other pub11c procedures 
with respect to thlS rule are unpractical 
and contrary to the puUc Interest and 
good cause IS found for m&mg th~s rule 
effechve less than 30 days after 
publicahon m the Federal Repeter 
Further h s  action IS not a rule as 
defined m the Regulatory Flexlbhty Act, 
5 U S C 601-612, and thus is exempt 
from the pmvlsionr, of that act 

k t  of Sublects m 18 CFR Part 1030 

Government employees and c o d c t  
of interest 
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PART ~o~O+AME~DEDI x 

Accorbngly ~ark~1030 of Title 16 of 
the Code of Federal Regulattons Is 
amended as  shown. 
1 The author~ty citation for Part 1030 

1s ae follows 
- 

7 

Authonty E 0 11222 SO FR 6489 3 CFR 
1964-1sBS Comp, p 306 5 @R Part 735 Pub 
L 95-521 92 Stat 1824 a8 amended by Pub 
L %la, 93 Stat 37 [5 U S C App ] 

8 1030 601 [Amended] 
2 Sect~on 1030 601 is amended by 

removmg the words AppenQx E and 
insertmg m thew place 8 1030 611 

3 Sechon 1030 602 1s reused to read 
as follows J 

9 9030 602 Inclusion # removal ot 
p t i o n a  
The Ethrcs Counselor shall m 

accordance wlth the critena m 
8 1030 6M and after consultat~on w~th  
the Executive Dlrector ident~fy 
pos~tions to be added to or *moved 
from the llstlng m 8 1030 611 
4 Section 1030 804 IS reused to read 

as follows 

9 1030 604 Employees not required to 
submit statements. 

[a) Employees m posltlons that meet 
the cnterla of 8 1030 6 O l  as llsted m 
3 1030 611 may be excluded from the 
reportlng requirement when the Ethlcs 
Counselor determines that 
(1) The dut~es of a posltlon are at such 

a level of responslbillty that the 
submlsslon of a statement of 
employment and financial Interests by 
the Incumbent 1s not necessary because 
of the degree of supervlslon and revlew 
o\ er the Incumbent or 

(2) The dut~esaf a posltlon are such 
that the likelihood of the Incumbent s 
rnvolvement m e conflict of interest 
situation 1s remote 

(b) Exclusions under this provls~on 
must be documented in writrng and 
retained by the Ethlca Counselor 

(c) Employees eubject to the more 
detalled financial reportlng 
pqulrements OF Title I1 of the Ethics m 
Govenunent Act of 1978 (Pub L 95-521 
5 U S C Appendix) are excluded from 
the reportlng requirements of this 
subpart 

5 Section 1030 605 1s revlsed to read 
as follows A 

8 1030 605 Submission of statements 
(a) An employee required to subm~t a 

stdtement of employment and financial 
Interests under this Subpart shall subm~t 
that statement to the Ethics Counselor 
not later than 
(1) Thirtv days after appointment UI 

asslqnment to d position covered bv 
section 1030 611 and 

C 

(2) By June 30 of each eucceedmg year 
@I Employeee falling to eubrmt a 

statement in accordance with this 
sechon may be subject to dlsciphnary 
echoa 

($1 Nohthetanding the f ihq of the 
statements required by this eection 
each employee shall at all times avo~d 
acquiring a financ~al interest that could 
result or taklng an a&on that would 
result, in a vlolahon of the confllct of 
interest provlslons of 18 U S C 208 or 
th~e  part. 

8 1030 608 IRemovedl 
6 Sect~on 1030 808 le removed 
7 A new # 1030 611 is added to read 

ae followe 
I 

8 1030 691 Positions requiring submission , 
of statement of employment end f~nanlcal j 
hteresta 

[a) Comm~ss~oners'staff~ All 
pos~tions grade 13 and above 

(b) Off~ce  of the Geneml Counsel All 
posit~ons grade 11 and above 

(c] W ~ c e  of Congress~onal Relat~ons 
All pos~tions grade 15 and above 

(dl Ofice of Publ~c Affairs All 
posltlons grade 14 and above 

(el Off~ce  ofthe Secretory All 
pos~hons grade 13 and above 

( f )  Office of Internal Aud~t All 
posit~ons grade 14 and above 

(g) W c e  of Equal Employment 
Opportun~ty and M~nor~ty Enterpr~se 
All posltlons grade 15 and above 

(h) Off!ce of the Execut~ I e D~rector 
All Ment Pak pogt~ons 

(I) Off~ce of Program Management All 
Mer~t Pay posltlons 

[I) Off~ce of Budget Progmm Plann~ng 
and Evaluat~on All poslhons grade 15 
and abote 
(k) O f f y  of Outreach Cmm~natron 

All poslt~ ns grade 13 and above 
(11 D~rectomte for Ep~dem~ology All 

Ment Pay posihons and all Physiolog~ste 
grade 11 and above all b n e e n n g  
Psychologsts grade 11 and above all 
Stat~st~cians grade l landabove and all 
Program Analyets grade 12 and above 

(m) D~rectomte for Economics All 
pos~tions grade 12 and above 
(n) Dlrectomte for Eng~neer~ng 

Sciences All Ment Pay pos~tlons 
(01 D~rectomte for Health Sc~ences 

All positions grade 11 and above 
(p) Directomte for Compl~ance and 

Adm~n~stmt~ve L~t~gat~on All pos~t~ons 
grade 11 and above 

(q) D~rectomte for Ac'min~strat~on All 
Merit Pay positions anc, all Contract 
Specialists grade 7 and above 

(r) Reg~onal Off~ces All mvestigatite 
posit~ons grade 5 and above all other 
posltlons grade 13 and above 

(s) Computer related pos~t~ons A 11 
CPSC computer related positions gr,de 

9 and above classifiable as ADP-I or 
ADP-II under Chapter 732 of the Federal 
Personnel Manual regardleee of 
oganuational wt. 

Appendur E--(Removed) 
& Appendvt E le removed 
Dated December23 1982 

Sadye E Dun& 
Secretary Consumer Product Safety 
Comm~ss~on - 
[RI Doc. 82-55324 Flied 12-3042 8 46 am1 

8- CODE 8355414 




