Stevenson, Todd

From: Bob Kirke [bkirke@apparel.ca]
Sent: Monday, April 27, 2009 10:10 PM
To: Tracking Labels

Subject: FW: Canadian Apparel Federation
Attachments: SKMBT_C35109042711080.pdf

Tracking labels submission from the Canadian Apparel Federation.

N.B. We have moved:

Bob Kirke, Executive Director
Canadian Apparel Federation
708-151 Slater St.

Ottawa, ON K1P5H3
T(613)231-3220x 224
F(613) 231-2305

E: bkirke @apparel.ca

W: www.apparel.ca

From: info@apparel.ca [mailto:info@apparel.ca)
Sent: Monday, April 27, 2009 12:09 PM

To: bkirke@apparel.ca

Subject: Canadian Apparel Federation
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Lakeshore

LEARNING MATERIALS
7835 E. Dominguez St Cervon, CA 50895

April 27, 2009

VIA EMAIL DELIVERY
“Tracking Labels”

Office of the Secretary

U.S. Consumer Product Safety Commission
Room 502

4330 East West Highway

Bethesda, Maryland 20814

John Gibson Mullan, Esquire

Director of Compliance

Office of Compliance and Field Operations
U.S. Consumer Product Safety Commission
4330 East West Highway

Bethesda, Maryland 20814

Re: CPSIA Section 103 Tracking Labels for Children’s Products
Dear Mr. Mullan and the CPSC Tracking Labels Work Group,

I am writing to respond to the request for comments and Information regarding the new
Tracking Label requirement in Section 103 of the Consumer Product Safety Improvement
Act (CPSIA). Lakeshore Learning Materials is a privately owned company in California.
Our goal is to supply safe, durable and high quality educational materials to classrooms
across the United States. Our products are available to our customers through mail order
catalogs, the Lakeshore Learning Materials Website and Lakeshore Learning Materials
retail stores. We carry a product line of over 19,000 different products. On some of the
products we carry (high chairs, boom boxes, tricycles, changing tables, etc.) we are
already mandated to include Date of manufacture (DOM) marks on the product, guide
and final packaging. However, these represent less than 0.5 % of our product line. We
are working now to find effective ways to incorporate tracking marks on all our
children’s educational products across the board in a more consistent manner. As we do
so, we are grateful to be able to relay to you the challenges and concerns we are finding.
With 19,000 products to mark, we are finding the deadline of August 2009 extremely
unreasonable. While we are working as quickly with our 1100+ vendors, the time of
implementation given in the CPSIA is simply not attainable. The best we can do is
continue our due diligence and complete the project as quickly as possible.



Question 1A: The conditions and circumstances that should be considered in
determining whether it is “practicable” to have tracking labels ON children’s
products.

We believe that several factors need to be considered when determining what is an is not
“practical” to mark. Marking ON the product or on the packaging will be a product by
product decision.

1. Size - Items that are small (less than about 3 inches in diameter) are often
difficult to permanently mark without damaging the function or the aesthetics of
the piece. Heat stamping requires a larger area to imprint legibly. Adding this
date in ink will be difficult to do without aesthetic impact. Surface marking on
small plastic pieces is not always possible due to the stain resistant nature of many
plastics.

a. Take as an example a popular craft item — plastic “wiggly eyes.” The item
normally comes in a bag of 25, 50, 100 or more. The mark able space on
the eye is maybe '4” and finding a method to mark inside those tight
tolerances is close to impossible.

b. Take as an example a set of wooden game pieces. The only place to mark
on them is the base which may be less than 2” and in many cases not
perfectly flat.

c. Small, felt finger puppets — all current required information is marked on

the packaging due to material and size.
d.

2. Bulk pack/Qty — Educational sets often contain 30-40+ pieces of the same part
(perhaps in different colors) sold in a tub as a building or creative design set.
Molding a production date into every single piece can damage the function as
well as aesthetical appeal of the product. It can have a negative visual impact
from a consumer and user point of view. We would suggest allowing markings to
be on the packaging, labels or header cards (even the guides if necessary), rather
than the pieces themselves.

3. Design / Material Used
a. Some smaller shaped figures or products have no flat surface that would
allow marking
b. Many art & craft materials intended for children under 12 yrs would be
impossible to mark ON the product itself, due to the very nature of the
materials used. A few examples:

s Pipe stems = Fabric pom-poms

=  Colored tape » Fabric scraps

= Craft rocks «  Glitter

= Plastic buttons = Plastic tubes / straws

c. EVA foam products are extremely difficult to mark without damaging the
shape and function of the piece.



Competition with Existing markings — On smaller pieces manufacturers may
already mold in the manufacturer name and country of origin. On a medium to
very small piece, adding the date of manufacture will most certainly impact the
aesthetics of the piece. There is only so much room on some of small or
miniature figures and many existing rules are already competing for that precious
space.

Question 1B: The extent to which different factors apply to including labels on
packaging.

1.

Risk — Not all products need to be tracked. For example, a bag of plain wooden
craft sticks in an art supply category would have a very low risk factor. Marking
every craft stick is not practical for any number of reasons. We would say that
marking this type of product would do absolutely nothing to improve the safety of
the product. A few other items in this category would be: natural fabrics, natural
sea shells, natural rocks or pebbles, craft paper, newsprint paper, yarn, thread,
paper, tissue paper.

History of problems — The types of products above should be held to scrutiny of a
historical review of any safety concerns that they may have been involved in. In
my 23 in this industry, I have never seen a safety concern arise. Based on the
lack of evidence of historical safety concerns, adding tracking marks to such
products would increase cost dramatically, would not be practical to mark directly
on the product and would have not impact at all on making the product safer in
any way.

Damage to mold - Small pieces can have a mold with 10-20 different cavities,
which means changing every mold cavity on every production run. Changing the
date on the mold every time the manufacturer produces the small product will
certainly wear down the mold much sooner than it normally would. Every time
you touch the mold the possibility of damaging the mold is dramatically
increased.

Supplier — We do not manufacture all the components in our products. We
purchase components from a wide variety of industries and carefully assemble
them into sets for educational purposes. If the supplier does not necessarily
market their component for children under 12 yrs, they are reluctant to have to
mark their products for only one of their customers. In these cases we would be
forced to manufacture the product ourselves, change the design of our product and
add the DOM at that time. This is impossible to achieve in the time frame
allowed in the CPSIA.



5. Assembled in the USA — On sets that contain 20 or more different small
components assembled into an educational set here in the USA, the visual
pollution of these DOM on the individual poly bags is discouraging. We feel
strongly that a customer’s impression of the quality of our products is impacted
by the experience they have when they open the box for the first time. Since most
of these small miniature components cannot be marked on the product itself, they
are marking the poly bags. Opening a box with 30-40 DOM markings in various
fonts, sixes, colors, etc. is very off-putting and speaks immediately to the quality
of the product. As an educational materials supplier of high quality products, we
feel we should be able to mark the overall assembled set with a DOM, as long as
we continue to have an effective back-end tracking system to know when and
where each individual piece on that set assembled on that day was produced.

Question 2: How permitting manufacturers and private labelers to comply with
labeling requirements without standardized nomenclature, appearance, and
arrangement of information would affect:

2a. Manufacturers’ ability to ascertain the location and date of production of the
product:

We deal with over 1109 vendors and almost every one of those vendors has a different
method of tracking and controlling their inventory going in and out of their factory.
Setting the desired goal and allowing manufacturers to meet that goal in any number of
ways would be the least disruptive approach to requiring marking.

2b. Other business considerations:

Confidentiality of manufacturers is a serious concern with marking. As the Importer of
Record on over 85% of our products we want to maintain that confidentiality while still
allowing for the best possible tracking of the products’ production dates. On those
products we already have our name and contact information on the packaging and often
on the product itself (where practical). Allowing this information to be on the product,
but not necessarily on the tracking mark has the same final outcome.

Question 3: How consumers’ ability to identify recalled items would be affected by
permitting manufacturers and private labelers to comply with labeling
requirements without standardized nomenclature, appearance, and arrangement of
information.

As long as the manufacturer or private labeler’s specific method of marking is indicated
on the recall press release notification letters, store posters, etc — the customers should be
able to locate an identify the recalled item without difficulty.















This is an ASSEMBLED IN USA example. This alphabet teaching educational product contains over 120
different components manufactured by over 30 different vendors/suppliers at various times. Marking every
miniature product is not practical. Marking every single polybag (if there is one) is visuval discouraging to the
consumer. We would ask that we be allowed to mark the DOM on the actual assembly date, as long as we

continue to have behind-the-scenes tracking methods to know when and where each individual component was
produced.

i




Stevenson, Todd

S
From: Terra Anders [TAnders@lakeshorelearning.com]
Sent: Monday, April 27, 2009 10:45 PM
To: Tracking Labels; gmullan@cpsc.gov
Subject: Tracking Labels - Section 103
Attachments: Response to CPSC section 103.pdf

Please see the attached comments regarding Section 103 of the CPSIA.
Thank you.

Terra Anders

Director of Product Safety & Testing
Lakeshore Learning Materials

(310) 537-8600 x2100
Tanders@lakeshorelearning.com
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HONG KONG AMERICAN CHAMBER OF COMMERCE
(HK AMCHAM)
APPAREL & FOOTWEAR COMMITTEE (“AFC™)
PRODUCT SAFETY SUBCOMMITTEE

+

April 27,2009

Via Email: Trackinglabels@ecpsc.com
Via Fax: +1-301-304-0127

Office of the Secretary

Consumer Products Safety Commission
Room 502

4330 East-West Highway

Bethesda, Maryland

20814

U.S.A.

Re: Request for Comments: Tracking Labels for Children’s Products, Section
103 of the Consumer Products Safety Improvement Act (CPSIA)

¢

HK AMCHAM AFC represents the interests of a wide variety of textile & apparel
companies that are impacted by the recently passed consumer product safety legislation
known as the CPSIA. The AFC companies supporting this effort wish to express the
strongly and uniformly held view that product safely is a fundamental priority in the
design, development, manufacture, and disiribution of textile & apparel products for U.S.
consumers. The companies urge the CPSC ta develop a reasonable, flexible and practical
tracking label protocol that weighs the relative benefits to consumers against the costs
and burdens to the industry. The AFC companies further emphasize that their principal
goal is to fully comply with the new: tracking label requirements while limiting their
potentially negative impact on the manufacturing process, the supply chain, and the flow
of goods to the U.S. consumer.

In the passages below, members of the HK AMCHM AFC provide summary
comments for the Commission’s consideration regarding the new tracking label
requirements. [n addition, certain members have posed questions regarding the
delinitions of critical concepts which may be responded to by the Commission in context
of these comments. \‘
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Exclusions/Waivers: As a general principle, since the intent of the new
regulations is to provide US consumers with assurances that products containing
certain material inputs (e.g., lead & phthalates) are safe; the tracking label
requirements should be waived for products demonstrated to have no traces of
such materials and/or no inherent health and safety risks. Likewise, where it is
impossible or impractical to affix labels to a product, due to its construction,
geometry or other physical restrictions, the labeling requirements should be
waived. These waivers can be granted in the context of product exclusions and
lead content determinations by the CPSCS.

Format: There is general consensus amongst AFC members that standardization 1s
not only impractical given the vast variety of product types and manufacturing
processes used, but would create undue burdens to many
manufacturers/processors where standard labels are not easily affixed to the
product. Further, there is general consensus that, as a general policy, CPSC
should permit simple PO, R/N or similar identifier numbers to be used which can
then be traced via company websites or other publicly accessible means to
individual products and production runs/batches. The exact format, nature and
content of these identifier numbers would be left to individual companies,
depending on their specific product types, configuration and manufacturing
processes.

Stay of Enforcement: AFC strongly supports a minimum one ycar stay of
enforcement of the new tracking label requirements, as requested by other
interested parties. Given the short lead time before implementation, the technical
and logistical difficulties in complying with the new tracking label requirements
and the existence of inventories containing non-compliant product, it is simply not
practical for companies to meet the new statutory requirements by the August 14,
2009 deadline. During the stay period. the CPSC can work with industry to
clarify and further defire the content, format and nature of the tracking labels and
grant general exceptions or waivers for products which are inherently risk free (or
otherwisc qualify for exclusion).

 Definitions: AFC members ask for interim guidance on certain definitions under

the CPSCIA. For example,
o What specifically constitutes a “manufacturer”™? A “private labeler””?
o What does “ascertain™ mean. in the context of allowing consumers to
“ascertain” the ultimate manufacturer or private labeler? What efforts
should be required of the end consumer to “ascertain™ this information?
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What is the format of the factory name? Can factory designation codes be
used? Does a full factory name need to be listed? Do addresses need to be
listed? If multiple factories (upstream and/or downstream) are involved in
the production of an item do all facilities need to be identified or otherwise
traceable via the tracking labels?

Business Proprietary Information: Can this concept be defined such that
certain information or data be waived from disclosure if demonstrated to
be confidential or business proprietary in nature?

Packaging: If the packaging is designed in a way that the consumer can
readily access and read the tracking label on the product inside, can the
outer packaging then be excluded from the labeling requirements?

Date of Manufacture: How specific does the date need to be?

Source; How specific does the source need to be?

Permanent labeling: Can there be more detailed information or definitions
of what constitutes permanent labeling for the life of the product?

Finally, the AFC members herein acknowledge and give their full support and
acceptance to the comments filed today by the American Apparel and Footwear
Association (AAFA) with which the AFC has worked closely in exploring and isolating
the many issues and problems inherent in the new regulations, and their implementation.
These comments more specifically detail the issues and positions of AFC members and
are incorporated by reference herein.

The AFC members appreciate the opportunity to comment on the new tracking
label requirements and look forward to responses by the CPSC.

Respectfully submitted,

HK AMCHAM
Appare! & Footwear Committee
Product Safety Subcommittee

AFR-27-28B8 13:28
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GRUNFELD, DESIDERIO, LEBOWITZ, SILVERMAN & KLESTADT LLP

COUNSELORS AT LAW
1201 New York Ave., N'W.
Suite 650
Washington, DC 20005
Tel.: (202) 783-6881
Fax: (202) 783-0405

TELECOPIER COVER SHEET

OUR REFERENCE: X] FAX SENT BY: ELAINE F.
WANG
{7 ORIGINAL WILL FOLLOW
RECIPIENT COMPANY FAX NUMBER
Office of the Secretary Consumer Products Safety 1-301-504-0127
Commission

SENDER: ELAINE F. WANG ON BEHALF OF ANDREW B.
SCHROTH

DATE: APRIL 27, 2009

NUMBER OF PAGES INCLUDING THIS COVER SHEET: 4

CONFIDENTIALITY NOTICE: THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS ATTORNEY PRIVILEGED AND
CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE
READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT
TO THE INTENDED RECIPIENT. YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF
THIS COMMUNICATION 18 STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR PLEASE
IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA
THE U.S. POSTAL SERVICE. THANK YOU.
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