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Ride the future”

April 4, 2011 Fax # (301) 504-0403
Ms. Jennifer W. Feinberg

Office of the General Counsel

U, S, Consumer Product Safety Commission

4330 Jiast West Highway

Bethedsa, Maryland 20814

Re: ZAP Adopt Amendment To ATV Action Plan

Dear Ms Feinberg ,

[nclosed please find ZAP’s signed adoption of an amendment to ZAPs ATV Action Plan

Mease contact me if you have any queslion

Very truly yours, féﬁ i/ 4
R S) )

I et _— ' At

Do bk ATTACUED

Witliam Hartman ZAD Corporate Scerelary NS g
. o TMIONSFUIAH R
Financial Controller {AHas 5

X SOTPENOTIFY _Riwnorr

51 Foueth Qrest, Sarda Rosa, CA 95401 LA
1707 5258058 | £ 707.525.66092 | ¢ mp@zapworld.com
wiww zapvorldeom | Rock syrbol: ZAAP
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AMENDMENT TO ATV ACTION PLAN

The ATV Action Planof 2 A P

FAX NO.

(Fimnl Nume)

‘e

Initialy

(hereinafter “FIRM")

approved by the U.S. Consumer Product Safety Commission (“CPSC)on_ |2 I |S ' ©0 C]

15 amended as follows;

(Dute Approved by CPSC)

The section entitled “Dealer Monitoring” is hereby stricken and
replaced with the section entitled “Dealer Monitoring Requircments”

set forth below on pages 2 through 4.

ALL OTHER TERMS AND CONDITIONS OF THE ATV ACTION
PLAN REMAIN IN FULL FORCE AND EFFECT.

IN WITNESS WHEREQF, this AMENDMENT, consisting of 4 pages, has been signed and
initialed by a senior corporate officer with knowledge of the company’s intent to execute the

Tirm's ATV Action Plan.

\
The AMENDMENT is elfective this day of “QM“ 2011,
(Day) Montly)

%A{)
b Peb

Signature

Coapoante Sut'at;:j
o Kd

Fu-fiqgmlcuw\nw» "”“”H

:i;itla Date

FIRM
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DEALER MONITORING REQUIREMENTS

1. Scope and Components of Monitoring Program

FIRM requires that its dealers verify the intended ATV rider’s ape prior to selling that rider or
his/her parent or guardian an ATV, FIRM'S warrantly registration cards require the submission
of the intended rider’s name and date of birth to ensure that dealers do not sell FIRM ATVs to
under-aged riders,

FIRM will use its “best efforts™ to ensure that its dealers comply with:

* the user age recommendation requirements of the ATV Standard;

* the requirements related to notifying ATV purchasers about the availability and
importance of free, hands-on ATV training and the monetary incentive for taking such
training; and

+ therequirements relating to providing the ATV Hang Tag, the ATV Owner’s Manual, (he
ATV Safety Video, and the ATV Safety Alert to ATV purchasers at the point of
purchase.

FIRM will conduet on-site inspeetions of each of its authorized ATV dealers at Jeast {wice a
year, with a minimum of 50 on-site inspections per year, by means of independent, undercover
investigators (also known as “secret shoppers”) to ensure that these dealers comply with the
above-listed requirements and other safety-related practices during sales or promotional
functions. FIRM will also modify the visitation criteria of its field personnel so that inspecting
[or dealer compliance with the above-listed requirements becomes a normal function of routine
dealer visits,

2. Noticg and Training Program

Within fifteen (15) days of learning of a dealer’s non-compliance with the above-listed
requirements from the CPSC staff or by one of FIRM'S independent investigators, FIRM will:

» notify the dealer of its non-compliance;

¥ “Bust Ifforts” shall include, among other things, an obligation to require, to the extent permissible under federal
and state law, compliance by FIRM’S dealers, agents, or representatives with the terms of this ATV Action Plan in
future contracts entered into with dealers, agents, or representatives, and, where possible and within a reasonable
tire, modification of existing conlracts with dealers, agents, or representutives to immpose this duty.

! Within fifteen (15) days of learning of a dealer’s non-compliance with the above-listed requirements fromn a third
party (such as another dealer or distributor}, FIRM will notify the dealer of the reported non-compliance and arrange
an undercover, on-site inspection of the dealer to determine whether the dealer is complying with the above-listed
requirements, TFFIRM discovers a violation during this inspection, FIRM will initiate the notice and training
procedures outlined in this section,
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» inform the dealer of the operative facts reported by the CPSC staft or the independent
investigator (such as the name of the salesperson and the model(s) of the ATV(s)
allegedly recommended during the inspection); and

* demand a cure of the reported violation(s).

In addition, within thirty (30) days after notifying the dealer of its non-compliance, FIRM will
provide on-site training to all dealership personnel who are involved in the sale of ATVs, The
training will include, but not be limited to, information concerning the above-listed requirements,
the need for compliance with them, and the potential enforcement actions (including termination
and non-renewal of the dealership agreement) that the dealer may incur if non-compliance
continues. A record of the training effort will be made by FIRM and provided to CPSC staff
during bi-annual reporting (as described in the “Reporting” section below).

3. Follow-up Monitoring and Enforcement for Repeated Non-Compliance

Within sixty (60) days after completing the above-referenced training for a non-compliant dealcr,
I'IRM will conduct an undercover, on-site, follow-up inspection of the dealer to determine
whether the dealer is complying with the above-listed requirements. If this follow-up inspection
reveals evidence of continuing violations, FIRM will take remedial action, against the dealer, up
to and including possible termination or non-renewal of the dealership agreement with FIRM.’
If FIRM ¢lects not to terminate the dealer’s contract, remedial actions will at a minimum include
additional undercover on-site inspections of the dealer, If these additional inspections revea) an
additional violation, FIRM will erminate or decline to renew the dealer’s contract. In each
instance, FIRM will inform the CPSC Office of Compliance and Field Operations in advance of
any remedial action or disposition, and it will provide the CPSC staff a reasonable opportunity to
comment on such action or disposition before it occurs.

4. Reporting

FIRM will report the results of its dealer monitoring program to the CPSC staff on a bi-annual
basis, with reports due to the CPSC'’s Office of Compliance and Field Operations on February 1
and Aupust ! of each year, These reports should include a list of non-complying dealerships, the
date of inspection, and all training or enforcemient actions taken by FIRM, along with dates of all
follow up activities and remedial actions, FIRM should maintain a list of all dealerships
jnspected each year in spreadsheet format, and this spreadsheet shall be provided promptly to the
CPSC staff upon its request, The CPSC staff will maintain the confidentiality of these reports in
accordance with applicable laws. The CPSC staff also reserves the right to request additional
information from FIRM regarding the results of FIRM’S dealer monitoring program.

* The nature of the enforcement action will be determined on a cas¢-by-case basis, and FIRM will consider Factors
such as the applicable state and local laws, the circumstances of the reparted violations, the lenglh of time between
reported violations, any intervening inspections in which the dealer was reported to be in compliance with the
ahove-listed requirements, and the strength of the evidence supporting termination,
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5. Notice to Dealers

FIRM will notify its dealers in writing of its dealer monitoring program within fifteen (15) days
ol the effective date of this Action Plan, The notice will remind dealers of their ongoing
obligations to comply with the above-listed requirements and the consequences of non-
compliance, including, but not limi(ed to, the assessment of administrative costs for FIRM’S
monitoting of the dealer and possible termination or non-renewal of the dealership agreement.
FIRM will provide the CPSC’s Office of Compliance and Field Operations an advance copy of
the notice.
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